CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2173
Heard at Montreal, Thursday, 11 July 1991

concerni ng

CANPAR
(CP EXPRESS & TRANSPORT)

and

TRANSPORTATI ON COVMUNI CATI ONS UNI ON

DI SPUTE:
The issue of layoff notices by Leadhands.
JO NT STATEMENT OF | SSUE

On the norning of January 31, 1991, on instructions fromthe

Term nal Manager via the tel ephone, the Leadhand at Moncton, New
Brunswi ck, issued a layoff notice to fellow driver P. Meunier, to be
effective on the norning of February 1, 1991

The Uni on contends that a Leadhand overextends any authority he may
have when he becones involved in certain parts of the operation of
CanPar, such as hiring, laying off, or disciplining enployees. The
Uni on al so contends that the Collective Agreenment is clear when it
refers to a "~ 24-hour advance witten notice of layoff.'' The Union
further contends that the Conpany is attenpting to circunvent the
written Article in the Agreenent, which is specific in the nunber of
hours, by tel ephoning the term nal and ordering the Leadhand to

i ssue a notice of layoff in the Term nal Manager/ Supervi sor's nane.
The Conpany contends that it is not an incorrect practice, in fact
it is a function of the Leadhand to issue a |l ayoff notice, npst
particularly in the absence of the Term nal Manager/ Supervi sor and
no attenpt is being made to circunvent the Coll ective Agreenment as
it refers to the advance witten notice of |ayoff.

The relief requested is the stopping of the practice of requiring
t he Leadhand, or any schedul ed enpl oyee, to issue |ayoff notices or
be involved in the hiring or disciplining of fell ow enpl oyees.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) J. J. BOYCE (SGD.) P. D. MacLECD
SYSTEM GENERAL CHAI RVAN DI RECTOR, LABOUR RELATI ONS

There appeared on behal f of the Conpany:
P. D. MaclLeod -- Director, Labour Relations, Toronto

And on behal f of the Union:



J. Crabb -- Secretary/ Treasurer, Toronto

AWARD OF THE ARBI TRATOR

At the hearing the Conpany's representative conceded that there is
no authority, under the collective agreenent or otherwise, for a

| eadhand to hire, discipline or discharge enployees. To the extent,
however, that a |eadhand may be involved with providing a report of
i mproper conduct which beconmes part of an investigation leading to
di scipline, no violation of the collective agreenent is disclosed.

That, noreover, is not disputed by the Union.

The material before the Arbitrator reflects that nore than half the
term nal s operated by the Conpany function wthout any managenent
personnel on the prem ses. The role of the | eadhand in day to day
coordination and liaison is, therefore, of substantial inportance.
The incident giving rise to this grievance is not in dispute. On the
norni ng of January 31, 1991, pursuant to instructions provided to

hi m over the tel ephone by the Term nal Manager, the Leadhand at

Monct on, New Brunswi ck prepared a witten |ayoff notice for fell ow
driver P. Meunier which was to take effect on the norning of February
1, 1991. The docunent was hand witten by the | eadhand and signed in
the | eadhand's own signature foll owed by the notation "For Chris
Hoot on", the Term nal Manager.

The Union's representative submits that the incident discloses a
bargai ning unit enpl oyee perform ng a managenent function contrary
to the intent of the collective agreenent. The Arbitrator has sone
difficulty with that submi ssion. Article 17.2 of the collective
agreenment contenpl ates the exi stence of | eadhands, and provi des as
fol |l ows:

17.2 It is understood that an enployee filling the position of
Leadhand shall receive not |ess than 25 cents per hour in
excess of any enployee he is required to lead at the term na
where he is enployed regardl ess of his service.

The material further establishes that the Conpany is under an
obligation to provide to witten notice to any enpl oyee who is to be
laid off, not less than twenty-four hours in advance. In this
regard, Article 5.3.6 provides as foll ows:

5.3.6 Per manent enpl oyees shall be given 24 hours' advance witten
notice of layoff and unassi gned enpl oyees as much notice as
possi bl e.

The concept of the | eadhand is |ong established in Canadi an

i ndustrial relations. As a general rule the |eadhand is a bargaining
unit enpl oyee who serves as a conduit between managenment and ot her
enpl oyees. He or she typically relays instructions and directives
from managenent, and may exercise a degree of first |ine supervisory
authority. While, as a general rule, the directives related to

enpl oyees by | eadhands are comuni cated verbally, there is nothing
in general practice, nor in the terms of the instant collective
agreenent, to foreclose the possibility of a | eadhand conveying the
i nstructions of managenent by preparing and posting a genera



bulletin or, simlarly, preparing and handing a specific notice to
one or nore enployees. To the extent that the | eadhand continues to
function in the role of nmessenger, and exercises no direct

di scretion or authority, there is no conflict of interest or
departure fromthe general |ine of demarcati on between nmanagenent
and union established by the terns of the collective agreenent.

In the practical circunstances of the Conpany's operations, the
ability to utilize | eadhands to forward witten notification to
enpl oyees of an inpending |ayoff, which nmust be given on twenty-four
hours' notice, is of obvious inportance. G ven that freight vol unes
within the next day nmay only be known to nmanagenent within a very
limted lead tine, decisions as to tenporary |ayoffs nust be nade
and comruni cated as pronptly as possible. In the Arbitrator's view,
given that the | anguage of the instant collective agreement was
negotiated with the know edge that | eadhands are the only nmeans of
ready communi cati on from managenent to enpl oyees at better than half
of its termnals in Canada, it would require clear and unequi voca

| anguage to establish that the parties contenplated any linmitation
on the ability of the | eadhand to prepare and deliver a witten
notification of |ayoff upon the direct instruction of a termna
manager who may be | ocated at another |ocation

For all of the foregoing reasons the Arbitrator cannot accept the
position advanced by the Union. | amsatisfied that no violation of
the collective agreenent is disclosed in the event which transpired
at Moncton Term nal on the norning of January 31, 1991. For the
foregoi ng reasons the grievance nmust be disn ssed.

July 13, 1991 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



