CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2174
Heard at Montreal, Tuesday, 10 Septenber 1991
concerni ng
CANADI AN PACI FI C LI M TED
and

TRANSPORTATI ON  COMVUNI CATI ONS UNI ON

Dl SPUTE:

Assessnent of 5 demerit marks to enpl oyees P. Francois and E. Kelley
for conduct unbeconi ng enpl oyees resulting in disruption in the
wor kpl ace on April 3, 1990.

JO NT STATEMENT OF | SSUE:

On April 3, 1990, while attending a staff nmeeting called by the
Conpany to di scuss work-rel ated problens, a verbal exchange took
pl ace between Messrs. Kelley and Francois.

I nvestigations into the incident of April 3, 1990, were held and
enpl oyees P. Francois and E. Kelley were each assessed 5 denerit
mar ks.

The Uni on appeal ed the assessnent inasnmuch as the enpl oyees had
received 15 denerit marks for unbecom ng conduct on April 2, 1990,
and stated that the incident of April 3, 1990 nust be viewed as a
continuation of the April 2, 1990 i ncident.

The Conpany declined the grievance.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) D. DEVEAU (SGD.) J. L. LANGLAIS
SYSTEM GENERAL CHAI RVAN for: DI RECTOR OF MATERI ALS

There appeared on behal f of the Conpany:

H C. Wendl andt - CGeneral Solicitor, Mntrea

R Smith - Solicitor, Montrea

D. David - Labour Relations Oficer, Mntrea

J. P. Deighan - Assistant Director of Materials,
Stores Operations, Mntrea

B. Benner - Assistant Manager of Materials, Ogden
St ores

And on behal f of the Union:

G Marceau - Counsel, Montrea
D. Deveau - System General Chairman, Calgary



C. Pinard - Vice-General Chairmn, Mntrea

AWARD OF THE ARBI TRATOR

Upon a review of the material the Arbitrator is satisfied that both
enpl oyees were responsi bl e for engaging in an exchange of insults,
on two separate occasions in the workplace on April 3, 1990. The
second incident would, to all appearances, have resulted in a
physical altercation but for the intervention of a third party.
VWhile it is true that the exchanges between M. Kelley and M.
Frantois were triggered during the course of a neeting conducted by
t he Conpany respecting an altercati on between them on the day
before, the Arbitrator cannot accept the subm ssion of Counsel for
the Union that the responsibility for the incident nmust therefore be
pl aced at the feet of the enployer. It appears that the Conpany's
manager, M. B. Benner, was attenpting to conduct a neeting of the
enpl oyees which would clear the air and pacify the antagoni sm which
flared between M. Kelley and M. Frantois during the course of an
i ncident of the previous working day. As a general rule the Conpany
is entitled to expect that enployees participating in a nmeeting
specifically called to quiet their personal aninosities wll

mai ntain a degree of civility and respect during the enployer's
attenpt to restore a degree of harnony between them 1In the
Arbitrator's view the Conpany's positive intention in that regard
shoul d not be turned against it in these proceedi ngs because of the
antagonists' inability to control thenselves.

In the result the Arbitrator is satisfied that the assessnment of

di scipline was for just cause and the five denerit marks awarded
agai nst Enpl oyees Frantois and Kelley were well within the range of
appropriate disciplinary response. The grievances are therefore

di smi ssed.

Sept ember 13, 1991 (Sgd.) MCHEL G PICHER
ARBI TRATOR



