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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
Suppl ementary Award to
CASE NO. 2185
Heard in Cal gary, Thursday, 16 June 1994
concerni ng
Canadi an Pacific Linmited

and

Canadi an Counci | of Rai | way Operating Uni ons
[United Transportation Union]

Dl SPUTE:

Wth reference to the conpensation awarded Conductor C. A
Carter for the period of time he was dism ssed from Conpany
servi ce.

The Canadian Council of Railway Operating Unions and the
Conpany are wunable to resolve our differences as to t he
conpensation to be paid in inplenenting your award.

FOR THE COUNCI L: FOR THE COVPANY:

(SGD.) L. O Schillaci(SGD.) M E. Keiran

General Chairperson - UTU for: Ceneral Mnager, Operations &
Mai nt enance, HHC

There appeared on behal f of the Conpany:

M E. Keiran- Manager, Labour Rel ations, Vancouver

R N Hunt - Labour Relations O ficer, Vancouver
D. Zatko - Road Foreman of Engi nes, Calgary
And on behal f of the Union:

L. O Schillaci - General Chairperson, Calgary

B. L. McLafferty - Vice-General Chairperson, Mose Jaw
C. A Carter- Gievor

Suppl enentary AWARD OF THE ARBI TRATOR

The Arbitrator is not inpressed with the case advanced on
behalf of M. Carter, as it relates to his efforts to secure
enpl oynent, at least as of the tinme it becane clear that the
gri evance procedure would not secure his reinstatenment. The fact
that the grievor did not apply for unenploynment insurance
benefits, which would have involved a related obligation on his
part actively seek enploynent with the assistance of Enpl oynent
and I mmgration Canada, and the grievor's obvious reluctance to
consi der taking | ower paying jobs during the two year period he
was held out of service, cause the Arbitrator to be satisfied
that he did fail to mtigate his financial |osses to a
substantial degree. The Arbitrator therefore directs that the
Conpany conpensate the grievor for the wages and benefits which
would normally have been attributable to service which he would
have performed over a four nonth period of tine. Reference shal
be had to average earnings made by the grievor hinself during the
two year period inmmediately prior to his discharge as a basis to
determine the miles or hours which he would have otherw se
wor ked. The Arbitrator continues to retain jurisdiction in the
event of any further disagreenent between the parties.

June 21, 1994

M CHEL G PI CHER
ARBI TRATOR







