CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2196

Heard at Montreal, Thursday, 10 Cctober 1991
concer ni ng

CANPAR

(CP EXPRESS & TRANSPORT)

and

TRANSPORTATI ON COMMUNI CATI ONS UNI ON
DI SPUTE:

The assessing of 15 denerits to enployee C. Schenk, CanPar, Toronto,
for a notor vehicle accident he was involved in

JO NT STATEMENT OF | SSUE

On Novenber 15, 1990, enployee C. Schenk was involved in a notor
vehicl e accident for which he was assessed 15 denerits.

The Union grieved the assessing of 15 denerits stating it was
excessi ve.

The Conpany deni ed the Union's request.

FOR THE UNI ON: FOR THE COMPANY:

(SGD.) J. J. BOYCE(SGD.) P. D. MacLEOD

SYSTEM GENERAL CHAI RMANDI RECTOR, HUMAN RESOURCES

There appeared on behalf of the Conpany:

M Fail es-- Counsel, Toronto

P. D. MacLeod-- Director, Linehaul & Safety, Toronto

J. Tucci-- Wtness

R Parisi-- Wtness

And on behal f of the Union:

M Church-- Counsel, Toronto

J. Crabb-- Executive Vice-President, Toronto

M Gaut hier-- Vice-President, Mntrea

C. Schenk-- Gievor

AWARD OF THE ARBI TRATOR

The material establishes to the satisfaction of the Arbitrator that
the grievor was cul pably involved in a notor vehicle accident on
Novenber 15, 1990, which justified the assessment of fifteen
denerits. He changed | anes in a carel ess fashion on a busy
expressway, causing serious danage to a passenger vehicle. The

i ncident involved a traffic violation for which the grievor was
fined. 1| amsatisfied, on the bal ance of probabilities, that he
could, by the exercise of care, have observed and avoi ded the
vehicle, which was in the process of overtaking himon the right. In
the circunstances, | am conpelled to conclude that the fifteen
denerits assessed agai nst M. Schenk were within the appropriate
range of discipline.

For the foregoing reasons the grievance is dismn ssed.

Oct ober 11, 1991

(Sgd.) M CHEL G PICHER

ARBI TRATOR



