CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2199

Heard at Montreal, Tuesday 12 Novenber 1991

concer ni ng

CANADI AN PACI FI C LI M TED

and

TRANSPORTATI ON COVMUNI CATI ONS UNI ON

Dl SPUTE:

A claimby the Union that M. M Trottier should have been all owed
to bid on a permanent bulletined position in the Vancouver Freight
Clains office.

JO NT STATEMENT OF | SSUE

Prior to July of 1989, M. Trottier held a pernmanent position of
train Machine Clerk No. 3 in the CoquitlamC. S.C. (fornerly
Vancouver C.S.C.). As a result of a job abolishnment at Coquitlam
M. Trottier displaced into the Chief Accountant's office in
Vancouver in accordance with Appendi x 19 of the collective agreenent
(Consolidation of Seniority Rosters). In Appendix 19, Item 4, there
is a provision for enployees to return to their former rosters

wi thin one year of transfer. This itemstates that for one year an
enpl oyee has the right to exercise his/her seniority to a bulletined
per manent vacancy in the former seniority list.

Ef fective June 15, 1990, a pernmanent vacancy occurred in the
Vancouver Freight Cains office.

In accordance with a previous letter of agreement, signed by the
Uni on and the Conpany, effective May 1, 1985, which stated that any
per manent vacancy in Vancouver Freight Clainms office, would be

bul I eti ned back to the Vancouver C.S.C., this bulletin #FCS--11
dated May 16, 1990 was bulletined in the Vancouver (now Coquitlam
C.S.C

This bulletin, as previously nentioned, was for a pernmanent vacancy.
The Union maintains that in accordance with Appendi x 19 of the
col l ective agreenent (signed April 19, 1989), M. Trottier should
have been given the right to exercise to the bulletin posted in the
Frei ght clainms (#FCS--11), as any other permanently placed enpl oyee
in the CS.C. would. The Union's position is that M. Trottier's
seniority rights should be "as if he was still permanently enpl oyed
inthe CS.C" (for one year) and that to have whole seniority, he
shoul d have had the opportunity to exercise onto the vacant Freight
Cl ai s position.

The Conpany declined the Union's grievance and mai ntai ns that

enpl oyees covered under Item 4 of Appendi x 19 do not have the right
to bid on vacant Freight Clains positions if they are not holding a
per manent position in the C S.C. concerned.



FOR THE UNI ON:

FOR THE COVPANY:

(SGD.) D. J. KENT

(SGD.) K. PORTER

for: GENERAL CHAI RMAN

ASS| STANT COVMPTROLLER, REVENUES & CLAI MS

There appeared on behal f of the Conpany:

R A Hanilton

Personnel Manager, Finance & Accounting, Mntreal

D. J. David
Labour Relations Officer, Mntreal
C. Graham

Supervisor, Training and Accident Prevention, Materials, Montreal
J. C. Provain

Area Supervisor, Angus Stores, Mntreal

K. E. Webb

Labour Rel ations Officer, Vancouver

And on behal f of the Union:

D. Deveau

Executive Vice-President, Calgary
J. Manchip

Executive Vice-President, Mntreal
C. Pinard

Di vi sion Vi ce-president, Montreal

H. Hol nmes

Assi stant Division Vice-President, W#[O 0 c@k& 740-PFCOP O, O
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As it appears fromthe representation of the Union that no remedy is
requested since M. Trottier is no longer a nenber of the Union, the
Arbitrator limts the award to a declaration that the position
advanced by the Union on behalf of M. Trottier is correct in
principle. On that basis, the grievance is allowed.
Noverber 15, 1991
(Sgd.) MCHEL G PICHER
ARBI TRATOR



