CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2201

Heard at Montreal, Tuesday, 12 Novenber 1991

concer ni ng

CANADI AN NATI ONAL RAI LWAY COWPANY

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Claimfor the difference between overtinme rates and straight tine
rates from Conductor D.R Elton and crew for tour of duty worked
January 4, 1988.

JO NT STATEMENT OF | SSUE:

On January 4, 1988, a general holiday, Conductor Elton and crew
wor ked on a road switcher assignment, Train No. 561 at Brantford,
Ontario. He submtted for his day's work a tinme return at overtine
rates of pay pursuant to the provisions of sub-paragraph (a) of
paragraph 77.6 of Article 77 of Agreenment 4.16. The Conpany adj usted
his paynent to reflect paynent at straight time rates of pay
pursuant to the provisions of sub-paragraph (b) of paragraph 77.6.
The Union alleges the grievor was not properly compensated because
paynment for his general holiday was applied to the sane day that he
wor ked and not his first day off as contenplated in Article 77.6(b).
The Conpany di sagrees.

FOR THE UNI ON:

FOR THE COMPANY:

(SGD.) T. G HODGES

(SGD.) M DELGRECO

GENERAL CHAI RPERSON

for: ASSI STANT VI CE- PRESI DENT, LABOUR RELATI ONS

There appeared on behalf of the Conpany:

M S. Hughes

System Labour Rel ations O ficer, Mntreal

D. W Coughlin

Manager, Labour Rel ations, Montreal

D. L. Brodie

System Labour Rel ations O ficer, Montreal

J. Vaasjo

Regi onal Labour Relations O ficer, Toronto

S. Val court

Assi st ant Manager, Administration, CMC, Toronto

And on behal f of the Union:

G Binsfeld

Secretary/ Treasurer, GCA, Fort Erie

T. G Hodges

General Chairman, Fort Erie

M G egot sKki

Vi ce- Ceneral Chairman, Fort Erie

R. A Beatty

Local Chairman, Hornepayne



AWARD OF THE ARBI TRATOR

The Arbitrator is satisfied that in the circunstances of this case
t he Conpany was entitled to treat Conductor Elton and crew under the
ternms contenplated in article 77.6(b) of the collective agreenent.
The fact that the Conpany chose to advance the holiday paynent

i medi ately, so that the enpl oyees were not required to await the
date of the first cal endar day on which they were not entitled to
wages does not derogate fromthe fact that the Conpany was in
substantial conpliance with the provisions of the article.

VWi le the foregoing analysis is sufficient to dispose of the
grievance, if it were necessary to do so, the Arbitrator would al so
find that the nethod of paynent was consistent with a | ong standing
practice which has been consistently followed pursuant to an
under st andi ng between the parties.

For the foregoing reasons the grievance is dismn ssed.

Novenber 15, 1991

(Sgd.) MCHEL G PICHER

ARBI TRATOR



