CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2213

Heard at Montreal, Tuesday, 10 Decenber 1991

concer ni ng

VI A RAI L CANADA | NC.

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

The assessment of 20 demerit marks to Messrs. ME. WIkinson, R
Galvin and S. Landry and 45 denerit marks to Messrs. W Rosa, G
Mtchell, N Bullen, V. Pavlovic, E. Craigie and A. Workman, for
operating their respective trains on Decenber 21, 1990, wi thout a
proper Daily Operating Bulletin (D. O B.)

JO NT STATEMENT OF | SSUE

On Decenber 21, 1990, the D.O B.'s governing the operation of
various trains out of Toronto were erroneously assenbl ed and

di stri but ed.

Messrs. ME. WIlkinson, R Galvin and S. Landry, who were operating
Train 97 to Niagara Falls, discovered and reported the error at
Ham I ton Station. They were then given the necessary clearances to
operate Train 97 to its objective termn nal

As a result of the report made by the crew of Train 97, the crews
operating Trains 81 and 71 were contacted by the Dispatcher, the
trains were stopped and the cl earances issued for themto operate
their respective trains to their destinations.

On Decenber 27, 1990 and January 4, 1991, investigations into this

matter were conducted and Messrs. W Rosa, G Mtchell, N Bullen
V. Pavlovic, E. Craigie and A. Wrkman were subsequently
di sci pli ned.

It is the Union's position that the discipline is too severe, if not
unwar r ant ed.

It is the Corporation's position that, under the circunstances, the
discipline is justified and appropriate.



FOR THE UNI ON:

FOR THE CORPORATI ON:

(SGD.) T. G HODGES

(SGDh.) C. C. MJGGERI DGE

GENERAL CHAI RPERSON

DEPARTMENT DI RECTOR, LABOUR RELATI ONS
There appeared on behal f of the Conpany:
K. Tayl or

Seni or Advi sor, Labour Rel ations, Montreal
And on behal f of the Union:

T. G Hodges

General Chairman, Fort Erie



AWARD OF THE ARBI TRATOR

On a review of the material the Arbitrator is satisfied that the

di sci pline assessed is excessive, having regard to the fact that the
enpl oyees were provided with a faulty Daily Operating Bulletin, a
page of which contained an incorrect date. While it is true that the
ti metabl e System Special Instructions in respect of Daily Operating
Bulletins indicate that it is the responsibility of engine crews to
check that the bulletins are properly dated, the systemis
relatively new, and there has been a degree of error and uncertainty
in the comruni cati on and conmpiling of the Daily Operating Bulletin
before it reaches the train crews. G ven the inportance of that
docunent to safe train operations, however, the seriousness the

enpl oyees' failure to discharge their obligation cannot be

di sregar ded.

In the circunmstances the Arbitrator is satisfied that the assessnent
of ten denerits to Messrs. W1 kinson, Galvin and Landry, and twenty
denmerits to Messrs. Rosa, Mtchell, Bullen, Pavlovic, Craigie and
Workman i s appropriate in the circunstances, and it is ordered that
their records be corrected accordingly.

Decenber 13, 1991

(Sgd.) M CHEL G PICHER

ARBI TRATOR



