TRANSLATI ON

CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2217

Heard at Montreal, Wednesday, 11 Decenber 1991

concerni ng

QUEBEC NORTH SHORE & LABRADOR RAI LWAY

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Met hod of paynent - Training.

JO NT STATEMENT OF | SSUE

The Uni on argues that the Conpany has violated the Collective
Agreenent, as well as Letter of Understanding No. 33, Preanble 1,
Articles 60.01a), 8.01a), 11.01, 16.0l1a), 36.01, 36.02, 36.03 and
36. 07 when enpl oyees attended the training course in order to
qualify as required by the Law

The Conpany rejected the grievance, claimng it had not violated the
Col l ective Agreenment and had conformed with Letter of Understanding
No. 11.

FOR THE UNI ON

FOR THE COMPANY:

(SGD.) B. ARSENAULT

(SGD.) A. BELLI VEAU

GENERAL CHAI RPERSON

MANAGER, HUMAN RESOURCES

There appeared on behal f of the Conpany:

D. Manzo

Counsel , Montrea

A. Belliveau

Manager, Human Resources, Sept Iles

K. D. Turriff

Superi ntendent, Special Projects, Sept I|les

D. M Thones

Trai nmaster, Sept Iles

And on behal f of the Union:

R Cleary

Counsel , Montrea

B. Arsenaul t

Ceneral Chairperson, Sept Iles



AWARD OF THE ARBI TRATOR

The Arbitrator cannot accept the Union's claimto the effect that
the Conpany violated the ternms of Letter of Understanding No. 33. By
that letter, the parties agreed that it was essential that enployees
take the training course in order for themto neet the requirenents
of the job. To that end, they were comritted to neet within the six
nmont hs foll owing the signing of the agreenment in order to agree upon
a procedure by which the enpl oyees would attend the training course.
The evidence reveals that, followi ng that, the parties held
irreconcil abl e positions. The Union maintained that the enpl oyees
must not be subjected to any | oss of work opportunities, or receive
equi val ent conpensation, while on the course.

Al t hough agreement was desirable according to the terns of the
Letter of Understanding, it was not obligatory. The evidence reveals
that the parties nmet again in Novenber 1990, and that the Union
categorically rejected the proposal of the Conpany. Due to the
urgency in training its enployees in the requirenments of the new
Canadi an Rail Operating Rules, the Railway found itself obliged to

i medi ately put into effect a training course. In the circunstances,
in the Arbitrator's view, there was no derogation of the ternms of
the Letter of Understanding.

The Col | ective Agreenent contains no article which deals in an
explicit fashion with the obligation of the Conpany concerning the
remunerati on of enployees who are required to take a training
course. However, it is not disputed that, for a |arge nunber of
years, the practice has been to pay the enpl oyee who is taking an
obligatory training course for a basic day, and this was done in
this case. Furthernore, the Arbitrator nust conclude, based on the
preponderance of the evidence, that the enployees in question al

had the option of taking the course on their rest days. In the
absence of any precise evidence, | cannot accept the claimof the
Union to the effect that the enpl oyees were assi gned without option
and were as well forced to take their training during their work
days. On the contrary, the letter fromthe Conpany Superi ntendent
dat ed Novenber 19, explained to the enployees that they could
present thenmselves for the training course “~"... during their rest
days if they so desired.'' [translation] That option, which is the
normin the industry, (see CROA 2176) effectively gave to the

enpl oyees the right to take the training course without any |oss of
wor k opportunities.

On the whole, the Arbitrator nust conclude that the ternms of the
agreenent, and the rights of the enployees to their tours of duty,
were respected by the procedure adopted by the Conpany. For these
reasons the grievance is dism ssed.

Decenber 13, 1991
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