CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2218

Heard at Montreal, Wednesday, 11 Decenber 1991
concer ni ng

QUEBEC NORTH SHORE & LABRADOR RAI LVWAY

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Interpretation and application of Letter No. 62 entitled "~ Automatic
Loadi ng' ' .

JO NT STATEMENT OF | SSUE:

The Union alleges that the Automatic Loadi ng Controls should not be
used to clear the train or clearing the crossing after the train has
been | oaded.

The Railway rejected the grievance and nmintains that the clearing
of the train with automatic controls does not consist of a violation
of Letter No. 62.

FOR THE UNI ON:

FOR THE COMPANY:

(SGD.) B. ARSENAULT

(SGD.) A. BELLI VEAU

GENERAL CHAI RPERSON

MANAGER, HUMAN RESOURCES



There appeared on behal f of the Conpany:
D. Manzo

Counsel , Montreal

A. Belliveau

Director, Human Resources, Sept Iles

K. D. Turriff

Superi nt endant, Special Projects, Sept I|les
D. M Thones

Tranmaster, Sept I|les

R.  Nor mand

Chief Clerk, Sept Iles

And on behal f of the Union:

R Cleary

Counsel , Montreal

B. Arenault

General Chairman, Sept Iles



AWARD OF THE ARBI TRATOR

The facts giving rise to this grievance are not in dispute.
Effective March 1, 1990 the Conpany introduced a renpte contro
automatic train system (referred to as RCATS) for use in the | oading
of ore trains in Carol Lake Yard, in Labrador City. The trains are
brought into the yard by yard crews and are deposited on the | oop
track, prior to |loading. Fromthat point the train is controlled by
a renote control radio device in the |oconotive, which is operated
by the | oad-out attendant, who is an enployee of the Iron Oe
Conmpany. Using the RCATS systemthe operator is able to nove the
train to the | oading station, and to nove the train as required for
t he purposes of loading the ore cars. By a Letter of Understanding
dated June 18, 1990 the parties acknow edged the right of the
Conpany to use the RCATS system under the control of the Iron Oe
Conpany enpl oyee. Their agreenent reads, in part, as foll ows:
SUBJECT: AUTOVATI C LOADI NG

The followi ng is the understanding reached regardi ng autonmatic

| oadi ng:

(1)

When automatic | oading cones into effect the automatic controls will
be situated in both | oadouts and shall be operated by | QOC

(2)

| OC personnel will not performany work on trains.

There are two fact situations which give rise to this grievance. The
first concerns the novenent of an ore train which was fully | oaded.
It is conmon ground that the train occupied a portion of the main
track in such a way as to block access to the switch |eading to the
| oop track, which is part of the loading facility. To permt an
enpty train access to the | oop track, the | oad-out operator noved
the fully loaded train clear of the main track to the point of the
switch to the |oop track, enabling the train of enpty cars to access
that area. The Union submits that that use of the RCATS systemis
beyond the contenplation of the automatic | oading agreenent, and is
in violation of the collective agreenent.



Secondly, the Union alleges a sinmlar violation of its rights with
respect of the novement of a train of enpty cars. In the second
instance, it is comon ground that |oading had not comrenced with
respect to the train in question, but that its positioning on the

| oop track was such as to block a | evel crossing. To clear the |eve
crossing in order to allow vehicular traffic to pass, the |oad-out
operator noved the train by neans of the RCATS system This
novenent, in the Union's subm ssion, is also beyond the
contenplation of the automatic |oading agreement, and is in
violation of the Union's rights under the collective agreement.

In the Arbitrator's view the Union's claimis well founded. It is
common ground that prior to the advent of the RCATS system and the

i ntroduction of the automatic | oadi ng agreenent, the novenent of
trains in all parts of the Carol Lake Yard was the protected work of
yard service enpl oyees at Labrador City. This included the nmovenent
of trains during | oading operations. The rights of the Union in that
regard were protected by Article 1 of the Preanbl e of Appendi x E of
the Col |l ective Agreement which provides as foll ows:

1

QN S. &.. train crews enployed at Labrador City will have <<protected
rights>> to Yard Service at Labrador City as presently established

i ncl udi ng short turnaround frei ght and passenger service to Ross Bay
Junction



The Letter of Understanding expressly provides that the personnel of
the Iron Ore Conpany are not to performany work on trains, save the
movenment of the train in relation to automatic | oadi ng contenpl ated
in paragraph (1) of the docunment. It is common ground, for exanple,
that the RCATS system cannot be utilized to operate the train for
the purposes of a roll by inspection, a matter that is the subject
of a separate Letter of Agreenment. The instant case resolves itself
i nto whether the novenent of the train in both instances which give
rise to this grievance can be said to be sufficiently in relation to
the automatic | oading process as to be protected by the Letter of
Agreenment on automatic |oading of June 18, 1990.

I do not see how it can. The facts disclose that in the first
instance a fully | oaded train, which was no |onger in the process of
automati c | oadi ng, was noved by neans of the RCATS system for the
sol e purpose of giving another train access to the |oop track. The
nmovenment of a train within the yard for that purpose would, it
appears to the Arbitrator, normally fall within the anmbit of yard
service as that termis generally understood, and as it would be
cont enpl at ed under paragraph 1 of the Preanbl e of Appendix E of the
collective agreenment. | can find nothing in the Letter of Agreenent
on automatic | oading that woul d expressly or inpliedly establish an
exception to that rule. The train novement in question was entirely
unrelated to | oadi ng operations and was, in ny view, nore anal ogous
to the nmovenent of a train for purposes normally associated with
yard service. It was nore closely anal ogous to work such as yard
switching or the performance of a roll by inspection. The novenent
of a train for the sole purpose of facilitating the novenent of
other train traffic cannot, on the material before the Arbitrator

be said to fall within the contenplation of the parties' Letter of
Agreement in respect of automatic | oading.



In the Arbitrator's view the same conclusion nust be reached with
respect to the novenent of the enpty train by neans of the RCATS
system for the sole purpose of clearing a | evel crossing. The
novenent was not undertaken and cannot be said to have been in
relation to the loading of a train within the contenplation of the
parties' agreenent.

For the purposes of clarity, it should be enphasized that the Union
makes no claimthat would limt the |atitude of the Conmpany to use
to RCATS systemto nove a train for the purposes of clearing a
section of track when the train is in the course of being |oaded. In
ot her words, if it became necessary to nove a train during |oading
in order to clear the switch to the I oop track or the |eve
crossing, the Union submits that it could nmake no objection to that
novenment, as it would be a novenent undertaken during the course of
a | oadi ng operation which is under the control of the RCATS system
The basis for the objection in the instant case, which the
Arbitrator finds to be well founded, is the use of that systemfor
the novenent of a fully |oaded train, or a fully enpty train, for
reasons unrel ated to | oadi ng.

For the foregoing reasons the grievance is allowed. The Arbitrator
finds and decl ares that the Conpany violated the collective
agreenent, and the Letter of Understanding of June 18, 1990 by
noving a fully |oaded train as well as an enpty train, for purposes
unrelated to | oading, without utilizing a yard crew. The Arbitrator
retains jurisdiction with respect to the issue of any further
remedy, including conpensation, should the parties be unable to
agree on that matter.

Decenber 13, 1991

(Sgd.) M CHEL G PICHER

ARBI TRATOR



