CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2224

Heard at Montreal, Wednesday, 15 January 1992

concer ni ng

CANADI AN NATI ONAL RAI LWAY COWPANY

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Cl ai nrs of Unassi gned Yardnasters Bondy, Karn and Porter and of
Yardmast er Cuignard of Wndsor for |oss of earnings on various dates
between July 15 and Septenber 9, 1989.

JO NT STATEMENT OF | SSUE

Both prior to and at the material times, no yardmaster's assi gnment
was scheduled to work at the Board Yard in Wndsor, Ontario from
1500 each Saturday to 0700 each Sunday. Prior to July 4, 1989, it
had been customary to call an unassigned yardmaster to work at the
Boat Yard from 1500 to 2300 each Saturday although these hours did
not formpart of any regular or relief yardmaster assignment.

On or about July 4, 1989, the nunber of yard assignnents working in
W ndsor were reduced and, as a consequence, the Conpany ceased to
call unassigned yardmasters to work the hours in question

The Uni on contends that various unassigned yardnasters and one
regul arly assigned yardmaster (Guignard) should have been called to
work the hours in question on various Saturdays during the materia
times. The Union clainms that these enployees are entitled to | oss of
earni ngs pursuant to the follow ng provisions of Agreenent 4.2:
paragraph 1.2 of Article 1; paragraph 3.5 of Article 3; and
paragraph 10.1 of Article 10. As well, the Conpany is in violation
of the principles contained in the Canada Sout hern Rail way
Agreenent .

The Conpany di sagrees.

FOR THE UNI ON

FOR THE COMPANY:

(SGD.) W G SCARROW

(SGD.) M DELGRECO

GENERAL CHAI RPERSON

for: ASSI STANT VI CE- PRESI DENT, LABOUR RELATI ONS

There appeared on behalf of the Conpany:

J. B. Bart

Manager, Labour Rel ations, Montrea

D. L. Brodie

Labour Relations O ficer, Mntrea

N. Di onne
Labour Rel ations Officer, Mntrea
J. Vaasjo

Labour Relations O ficer, Toronto
And on behal f of the Union:

P. G @all agher

Vi ce- General Chairman, Fort Erie



AWARD OF THE ARBI TRATOR

The dispute, as presented in the Joint Statement of I|ssue, is
confined to whether the Conpany was conpelled to call a yardmaster
to work at the Boat Yard in Wndsor from 1500 to 2300 on Saturday. A
rel ated i ssue, as appears in the final sentence of the penultinmate
par agraph of the Joint Statenent of Issue, is whether the Conpany is
in violation of the principles contained in the Canada Sout hern
Rai | way Agreenent.

The Arbitrator cannot sustain the clains advanced by the Union
Firstly, it has pointed to no provision of the Collective Agreement,
or of the terms of the Special Agreenent negotiated in relation to

t he Canada Sout hern Railway acqui sition, which guarantees exclusive
jurisdiction for its nmenbers over the work in question. More
substantially, however, there appears to be nothing in the terns of
the Coll ective Agreenent, or of the Special Agreement, which would
limt the discretion of the Conpany to "~ “blank'' the 1500 -- 2300
Assi gnnent on Saturday when it does so for valid business purposes.
The material before the Arbitrator establishes, beyond controversy,
that at the tine in question the Norfolk & Southern Railway suspended
ferrying traffic fromDetroit to the Boat Yard on the Saturday
afternoon shift because of a downturn in traffic. At or about the
same time a train operating into the yard from Toronto was
abol i shed. There was, consequently, a rearrangenent of work in the
Boat Yard which resulted in the elimnation of two afternoon yard
engi ne assignnents on Saturdays.

While the material discloses that a yardmaster on duty at the

Van de Water Yard, in what was formerly Canada Sout hern Rail way
territory, mght technically have some supervisory jurisdiction over
yard movements in the Boat Yard on the shifts in question, froma
practical standpoint the involvenent of that yardnmaster is marginal
if not negligible. It appears beyond dispute that the directions to
the sole transfer crew operating within the Boat Yard were al npst
entirely obtained in a print-out formissued previously by
yardmasters regularly assigned to the Boat Yard.

In the circunmstances, for the reasons related, the Arbitrator can
find no violation of the Collective Agreenent, nor of any provision
of the Canada Southern Railway Agreement. The grievance nust

t herefore be dism ssed.

January 17, 1992

(Sgd.) MCHEL G PICHER

ARBI TRATOR



