CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2225

Heard at Montreal, Wednesday, 15 January 1992

concer ni ng

CANADI AN NATI ONAL RAI LWAY COWPANY

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

| mpl ement ation of tracknobile operation on the car equi pnent tracks
at MacM Il an Yard, Toronto

JO NT STATEMENT OF | SSUE

Prior to Decenber 10, 1990, all switching in connection with the car
repair shop at MacM Il an Yard was perfornmed by existing yard crews.
Each of these yard crews included a yard foreman and a yard hel per.
On Decenber 10, 1990, the Conpany inplenented a change in swtching
operations connected with the car repair shop whereby such switching
was thereafter done with a tracknobile operated by car shop
personnel who are nenbers of another bargaining unit. There was no
reduction in the nunmber of yard crews as a result of this change in
swi tchi ng operations.

The Uni on contends that the change in question was a material change
in working conditions and that, pursuant to Article 79 of Agreenent
4.16, the Conpany was required to serve notice and enter into
negoti ati ons on neasures to mnimze the adverse effects of the

mat eri al change on the enpl oyees affected thereby. Since no such
noti ce was served and no negoti ati ons undertaken, the Conpany was
di sal l owed from i npl ementi ng the change.

The Conpany di sagrees with the Union's contentions.

FOR THE UNI ON

FOR THE COMPANY:

(SGD.) W G SCARROW

(SGD.) M DELGRECO

GENERAL CHAI RPERSON

for: ASSI STANT VI CE- PRESI DENT, LABOUR RELATI ONS

There appeared on behal f of the Conpany:

J. B. Bart

Manager, Labour Rel ations, Montrea

D. L. Brodie

Labour Relations Officer, Mntrea

N. Di onne
Labour Rel ations Officer, Mntrea
J. Vaasjo

Labour Rel ations O ficer, Toronto

R. A, Haggart

Regi onal Operations Control O ficer, Toronto
And on behal f of the Union:

P. G @all agher

Vi ce- General Chairman, Fort Erie



AWARD OF THE ARBI TRATOR

It is not disputed that several hours of switching work, daily, were
renmoved fromthe bargaining unit by the Conmpany's action. The issue
to be resolved, however, is whether the action can be characterized
as a “material change'' having " ~... material adverse effects on
enpl oyees'' within the contenplation of article 79.1 of the
collective agreenent. It provides, in part, as follows:

79.1

The Conpany will not initiate any material change in working
conditions which will have materially adverse effects on enpl oyees
wi t hout giving as nuch advance notice as possible to the Cenera
Chai rman concerned, along with a full description thereof and with
appropriate details as to the contenpl ated effects upon the

enpl oyees concerned. No material change will be nmade until agreenent
is reached or a decision has been rendered in accordance with this
par agr aph.

The material before the Arbitrator discloses that there has been no
elimnation of regular switching assignnents at MacMIlan Yard as a
result of the Conpany's action. There is, noreover, no evidence to
substantiate any reduction in the nunber of extra yard assignnents
whi ch m ght have been occasi oned by the change. At nost, it nay be
argued that there was sone nmarginal reduction in work opportunities
avail abl e to spareboard enpl oyees (although even this is not proved)
as a result of the Conpany's action.

In support of its claimthe Union relies, in part, on the prior
decisions of this Ofice in CROA 271, 286 and 289. The Arbitrator
has difficulty ascribing persuasive value to those cases. In each of
themit was found that the abolishment of jobs, or of entire trains,
constituted operational changes which were found to be material in
their adverse inpact on enployees. In the instant case it is
difficult to find materiality in respect of adverse inpact in the
same sense

The spareboard enpl oyees at MacM |l an Yard can, in the norna

course, make no claimto a guarantee of a particular amunt of work,
al t hough they do have the protection of a mininmum wage guarantee
pursuant to article 3.4 of the collective agreenment. There has,
therefore, been no material |l oss to the enployees in that category.
Mor eover, for the reasons rel ated above, there have been no changes
in regular yard assignnents attributable to the transfer of the work
in question to carnen at MacM Il an Yard. In the circunstances, even
assum ng, without finding, that the Conpany's action constituted a
mat eri al change in working conditions within the neaning of article
79.1 of the collective agreenent, the Arbitrator cannot find that it
is a change which can be said to have had materi al adverse effects
on enpl oyees within the bargaining unit. No layoffs, transfers or

di spl acenents are shown to have been caused by the change, nor has
any enpl oyee been required to exercise his or her seniority as a
result of having suffered any reduction in work. In these
circunmstances no violation of article 79 is disclosed.



For the foregoing reasons the grievance nust be di sm ssed.
January 17, 1992

(Sgd.) M CHEL G PICHER

ARBI TRATOR



