CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2258

Heard at Montreal, Tuesday, 9 June 1992

concer ni ng

ONTARI O NORTHLAND RAI LWAY

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

The Conpany awarded the position of Carpenter in the B&B Departnment which
was advertised on Bulletin #5 dated April 11, 1990 to the junior
Bri dgeman, G Meggi nson, over the senior Bridgeman, R M Paulin.
JO NT STATEMENT OF | SSUE:

It is the contention of the Brotherhood that as M. RM Paulin is
the senior Bridgeman and M. G Megginson is the junior Bridgeman,
the Conpany violated Articles 13.9 and 14.10 of Agreenent 7.1 by
awardi ng the Carpenter's position advertised on B& Bulletin #5 dated Apri l
11, 1990 to M. Megginson rather than to the senior qualified

Bri dgeman, M. R M Paulin.

The Conpany contends that no violation of the Collective Agreenent
occurred.

FOR THE BROTHERHOOD:

FOR THE COMPANY:

(SGD.) G SCHNEI DER

(SGD.) P. A DYMENT

SYSTEM FEDERATI ON GENERAL CHAI RMAN

PRESI DENT

There appeared on behal f of the Conpany:

M J. Restoule

Manager, Labour Rel ations, North Bay

G A Payne

Chi ef Engi neer, Rail Services, North Bay

And on behal f of the Brotherhood:

G. Schnei der

Syst em Feder ati on General Chairman, W nni peg



AWARD OF THE ARBI TRATOR

The sole issue to be resolved in this grievance is whether the
grievor, M. R M Paulin, was qualified for the position of
carpenter in the B& Departnent, as advertised on Bulletin No. 5 on Apri
11, 1990. It is comon ground that the work that woul d be assigned
to the B&B carpenter is generally in the category of rough or frane
carpentry, as opposed to finish carpentry or cabi net work.

The material before the Arbitrator establishes that during the
course of his enploynent M. Paulin worked for approximtely twelve
nonths as a bridgeman, during which tinme he was assigned to perform
work as a carpenter's helper. Some of that work involved assisting
the bench carpenter in the Conpany's mll facility, where finish or
cabi net carpentry is perfornmed. The evidence further reveals that
persons of simlar background and qualifications have previously
been deemed qualified for pronpotion to the position of carpenter in
t he B&B Depart nent.

There can be little doubt that the incunbent who was awarded the
position, M. Megginson, has greater experience than the grievor in
carpentry work, having hinmself worked for a | onger period of tine as
a bridgeman, as well as having held carpenter's seniority for a
brief period. The issue in these proceedi ngs, however, is not
whether M. Paulin is nore qualified, or even if he is relatively
equal to M. Megginson in respect of carpenter's skills. The sole

i ssue is whether he has the qualifications necessary to be awarded
the position of carpenter in the B& Departnent. That flows fromthe
| anguage of article 31.9, which is, in part, as foll ows:

13.9

Enpl oyees shall be pronpoted in each of the departnents in order of
seniority, provided they are qualified. Enployees qualifying for
foremen's positions nust be able to read and wite English and
French.

On the whole of the material, the Arbitrator is satisfied that M.
Paulin, who is senior to M. Meggi nson, did possess the skill and
ability to performthe rough carpentry functions nornmally assigned
to a carpenter in the B&B Departnment. While it appears that he has upgraded
his carpentry skills since the time of the job posting, my finding
is based on the facts as they existed at that time. While there is
no suggestion before ne that the Conpany acted other than in good
faith in preferring the qualifications of M. Megginson, | am

conpel led to conclude that on the basis of his prior bridgeman's
experience in the B& Departnent, including substantial periods of tine as
a carpenters' helper both in the field and in the mlIl, M. Paulin
was qualified to performthe rough carpentry and fran ng work
normal |y associated with the work of a carpenter in the B&B Departnment.
For the foregoing reasons the grievance nust be all owed. The Conpany
is therefore directed to rescind Bulletin No. 5A dated April 11
1990, and to award the position of B&B carpenter to the grievor, with
conpensation for all benefits and regular and overti ne wages | ost as
a result of the violation of his rights under the collective
agreement .

June 12, 1992

(Sgd.) MCHEL G PICHER

ARBI TRATOR



