CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2265

Heard at Montreal, Wednesday, 15 July 1992

concer ni ng

CANADI AN NATI ONAL RAI LWAY COWPANY

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Claimon behalf of M. D. Durand, Mechanic A, and for a

decl aration that he was wrongfully renmoved from his bid position
JO NT STATEMENT OF | SSUE

In May of 1987, the grievor bid for, and was awarded, the position
of Mechanic "A" in the axle roomof the Capreol Work Equi pnment Shop
In August of 1989 the grievor was advised by the Conpany that
henceforth he would no | onger be working in the axle room but woul d
be moved around the shop floor to carry out various duties at
various | ocations.

The Brotherhood contends: 1) That the Conpany violated Article 15 of
Agreenment 10.1 and Article 3 of Agreement 10.3 by involuntarily
renoving the grievor fromhis bid position. 2) That by renoving the
grievor fromthe axle roomin August of 1989, and requiring himto
performdifferent duties on the shop floor, the Conpany in fact
created a new Mechanic "A position. 3) That the Conpany viol ated
Article 15 of Agreenent 10.1 and Article 3 of Agreenent 10.3 by not
bulletining this new position. 4) That the Conpany violated Article
15 of Agreenent 10.1 and any other applicable provision of the
col l ective agreenent, by requiring the grievor to accept this
position. 5) That the Conpany violated Article 8.8 of Agreenent 10.1
by renoving the grievor fromthe axle room and, thereby, denying him
the possibility of taking part in the distribution of overtine

wor ked in the axle room

The Brotherhood requests: That M. Durand be returned to his bid
position and that he be conpensated for all overtine lost as a
result of this matter.

The Conpany deni es the Brotherhood' s contentions and declines its
requests.



FOR THE BROTHERHOOD:
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P. Davi dson

Counsel , Otawa
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General Chairman, Ginmsby
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AWARD OF THE ARBI TRATOR

The Brotherhood' s claimis made on the basis of the application of
article 15 of agreenent 10.1 and article 3 of agreenment 10. 3.
Article 3.4 of collective agreenent 10.3, which governs the
situation at hand, provides as foll ows:

3.4

Bulletins will show classification or position (if tenporary, the
expected duration), G oup nunber for Machine Operators, the Area(s)
or, where practicable starting times and the Headquarters | ocation
where the enployee(s) will normally be expected to work, rate of pay
and |iving accommmodation, if any.

The material before the Arbitrator establishes that the specia
bulletin issued in May of 1987, under which the grievor was

appoi nted, described the position as Mechanic "A'. It indicated the
| ocation to be the Capreol Work Equi pnent Shop with hours of work
fromO06:30 to 15:00 hours and Saturday and Sunday as rest days. Wth
respect to qualifications, the bulletin states:

Power Trai ns:

Must be know edgeable in the repair and rebuild of axles,
differentials and transm ssions (hydraulic and nechanical), etc.

The position of the Brotherhood is that the position so bulletined
effectively involved assignnent to a permanent position in the axle
room where all drive train work is perforned. It submts that by
renoving the grievor fromwork in the axle room and reassigning him
to nore general work on the shop floor, the Conpany effectively
violated the bulletining provisions of the collective agrenment, that
it in effect created a new Mechanic “A position w thout properly
bulletining it, and that it wongfully deprived M. Durand of access
to overtime which he woul d have ot herwi se worked in the axle room
The | anguage of article 3 of collective agreenent 10.3, as well as
that of other provisions of the sane agreenent, raises serious
doubts about the nerits of the Brotherhood's claim Article 3.4
speaks in terns of "classification or position", while article 3.6
speaks in ternms of " an enpl oyee who has applied for a

position ...". Various parts of the collective agreenment speak in
terms of Mechanic "A as a position. For exanple, article 2.15
provides, in part: "to qualify for the position of Mechanic A the
appl i cant nust have successfully conpleted the Mechanic "B training
program...". Article 5.1 deals with classifications, and lists a
nunber of titles, including "Mechanic "A "



The thrust of the Brotherhood' s position is that the position

bul | eti ned was not that of Mechanic “A', but rather "Mechanic A --
Drive Train", and that the grievor is therefore entitled to maintain
his position in the axle room It is not disputed that the work

equi pnent facilities at Capreol involve a nunber of sections,

i ncludi ng the hydraulic shop, a machine shop, a welding shop, an
engi ne rebuild area, power trains and an el ectrical shop. Mechanics
are al so assigned as general mechanics with broad troubl e shooting
and repair responsibilities to maintenance of way equi pment on the

shop floor. Persons fulfilling all of the above functions are
generally referred to as "Mechanic "A'", and no other position or
classification can be gleaned fromthe ternms of the collective
agreement .

The purpose of a provision such as article 3.4 is to provide to

enpl oyees a reasonabl e basis of information to assist in their
decision as to whether to apply for a bulletined position. There is
nothing within the provisions of article 3.4, however, which
required the Conpany to specify that the work assi gnments woul d
necessarily be linited to the axle room or to drive train work. The
fact that it did so does not, in the Arbitrator's view, constitute
the creation of a new classification or position beyond those which
are reflected within the general |anguage of the collective
agreenent, and are nore specifically listed within article 5.1,
which specifically lists the classifications for the purposes of the
collective agreenent. In the circunstances it is difficult to reject
the position of the Conpany that the work equi pnent shop constitutes
the headquarters for a position of Mechanic "A" for the purposes of
article 3.4 of the collective agreenent.

Boards of arbitration have |ong recognized the discretion of
managenent to assign work within general work classifications. Wen
the | anguage of a collective agreenent does not itself contain a job
description, arbitrators are loathe to conclude that an enpl oyee can
cl ai m permanent attachnent to any particular job or assignnment
within a classification. In an early case, which has been foll owed,
Judge Reville expressed the general principle as foll ows:

These decisions are in keeping with the principle expressed in a
vast nunber of arbitration cases that, where an agreenent sets out
certain job classifications but contains no job descriptions
relating to these or any other classifications, there is nothing to
cut down the right of the Conpany to control its operations and
assign work. ... In the absence of job descriptions freezing the
duties of a job classification, an enpl oyee has no proprietary
rights in any particular job or in any particular bundle of job
duties. (Canada Bread Co. Ltd. (1965) 16 L.A. C. 202 at p. 206 and
see, generally, Brown & Beatty, Canadi an Labour Arbitration, 5-2200.)



In the instant case the Brotherhood has not directed the Arbitrator
to any provision of the collective agreenent which would support the
conclusion that the Conpany did not have the discretion to change
the work assignnent of M. Durand while maintaining himw thin the
general classification of "Mechanic "A'". There is, noreover, no
provision within the terms of article 3.4 of collective agreenent
10.3, or of the job bulletin itself, upon which he can claima right
of ownership to a position within the axle room

For all of these reasons the grievance nust be dismn ssed.

July 17, 1992

(Sgd.) M CHEL G PICHER

ARBI TRATOR



