CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2266

Heard at Montreal, Wednesday, 15 July 1992

concer ni ng

CANADI AN NATI ONAL RAI LWAY COWPANY

and

BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

Dl SPUTE:

Claimby M. WW Plato, Wrk Equi prrent Hel per, for out-of-pocket
nmeal expenses incurred on March 5-9, March 12-16 and March 19-22,
1990, and the differential accommmpdati on costs between MaclLean's
Motel in Capreol, Ontario, and the Journey's End Mdtel in Sudbury
for the evenings of March 5-8, 1990.

JO NT STATEMENT OF | SSUE

As a result of displacenent by a senior enployee, the grievor, a
Machi ne Operator Goup Il fromBelleville, Ontario, exercised his
seniority rights by filling a tenmporary vacancy as Work Equi pnent
Hel per in Capreol, Ontario. Wile in Capreol, the grievor was

advi sed by the Conpany to stay at batching facilities provided at
MacLean's Mot el

The Brot herhood contends: 1) That on the nights of March 5-8, 1990,
the batching facilities were full at MacLean's Mdtel and the grievor
decided to stay el sewhere. 2) That the Conpany violated Article 22 of
Agreenent 10.1 by refusing to pay expenses that were necessarily
incurred by the grievor. 3) That the sanitary conditions at the
MacLean's Motel were such that the grievor was justified in seeking
nore suitable accomopdati on el sewhere. 4) That the nenbers of the
BMAE bargai ning unit, when required by the Conpany to stay at a
specified nmotel, should be entitled to the same quality of
accomodat i on as Company supervi sors.

The Brotherhood requests that M. Plato be conpensated for al
expenses incurred as a result of the tine that he worked in Capreol
The Conpany deni es the Brotherhood's contentions and decli nes
paynent .

FOR THE BROTHERHOOD:

FOR THE COMPANY:

(SGD.) R A BOWEN

(SGD.) M M BOYLE

SYSTEM FEDERATI ON GENERAL CHAI RMAN

for: ASSI STANT VI CE- PRESI DENT, LABOUR RELATI ONS



There appeared on behal f of the Conpany:

M S. Hughes

System Labour Rel ations O ficer, Mntreal
R Lecavalier

Counsel , Montreal

D. C st. Cyr

Manager, Labour Rel ations, Montreal

D. C. G gnhac

System Labour Rel ations O ficer, Montreal
N. K. Col asi none

General Supervisor, Repair Facilities, Capreol
And on behal f of the Brotherhood:

D. A Brown

General Counsel, Otawa

R A Bowden

Syst em Federati on General Chairman, Otawa
P. Davi dson

Counsel , Otawa

J. Rioux
General Chairman, Ginmsby
A. Trudel

General Chai rman, Chonedy



AWARD OF THE ARBI TRATOR

It is apparent to the Arbitrator that the Conpany undertook to a
nunmber of enployees, including M. Plato, that it would pay for the
cost of their accommdation at the MacLean's Mtel in Capreol for
the period of their assignment to that |ocation. The evi dence

di scloses the M. Plato in fact stayed at two other notels in the
area. It is unclear whether he did so in the belief that the roons
whi ch had been arranged for on a prepaid basis by the Conpany were
in fact full, or partly because of the quality of the accommpdati on
The Arbitrator is satisfied that the details of the grievor's
notivation are immterial. The substance of the Conpany's
undertaking to M. Plato was that accommpdation, to a certain price,
woul d be provided to himin Capreol. Wile it is true that he did
not stay at the notel which the Conpany directed himto utilize, in
the circunstances it does not appear unreasonable for the Conpany to
reimburse M. Plato in an ampunt equivalent to the expense which it
woul d have incurred if he had stayed at the MacLean's Motel. That is
particularly so where there is no evidence to establish that the
grievor's choice of facility in any way prejudi ced the Conpany's
relationship with the MacLean's Motel or put it to any additiona
expense.

I am not persuaded, however, that the grievor's claimfor neal

al l omance can be treated on the sane basis. It would appear, on the
bal ance of probabilities fromthe material before the Arbitrator
that additional rooms beyond those which had been prepaid by the
Conpany were vacant and available within the MacLean's Mdtel at the
time the grievor opted to stay el sewhere. By making that decision he
voluntarily waived the opportunity to make use of the cooking
facilities at the notel specified by the Conpany, in a manner which
departed fromthe fundanental understandi ng between hinself and the
enpl oyer. | cannot, therefore, see any basis upon which his claim
for neal allowance should be all owed.

For the foregoing reasons the grievance is allowed, in part. The
Arbitrator directs that the grievor be conpensated for the expenses
whi ch he incurred for overnight accommodati on on all of the dates
identified within the statement of dispute, at the rate which would
t hen have been charged to himby the MacLean's Modtel, subject to an
adj ust ment of the payments made to him w thout prejudice, in
accordance with a letter addressed to himby M. N. K. Col asi none,
the Manager, Repair Facility, of 23 March, 1990. On the limted

evi dence before ne, | amnot prepared to nake any finding with
respect to the claimof the Brotherhood that the facilities of the
MacLean's Motel were unsanitary. Nor can | sustain, unsupported by
any reference to the collective agreenent, the Brotherhood' s claim
that enpl oyees are entitled to the sane quality of accommopdation as
is provided to Conpany supervi sors or nanagers.

July 17, 1992

(Sgd.) M CHEL G PICHER

ARBI TRATOR



