CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2267

Heard at Montreal, Wednesday, 15 July 1992

concer ni ng

CANADI AN NATI ONAL RAI LWAY COWPANY

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Appeal of discipline assessed Conductor J.L. Yungblut, effective 28
March 1991.

JO NT STATEMENT OF | SSUE:

On 28 March 1991 Conductor Yungblut had been enployed on Train 419
(Extra 5362 West) fromHanmlton to Sarnia and was | ocated in the cab
of the | oconptive when his novenent had passed Signal 227N, | ocated
at M| eage 22.8 on the Dundas Subdivision, while displaying a stop
i ndi cation.

Foll owi ng i nvestigation into the incident Conductor Yungblut was
assessed a 60 day suspension for violation of CR O R 429.

The Union contends that Articles 82.1 and 82.7 of Agreenment 4.16 had
been violated by the Conpany and that the discipline assessed the
grievor was unwarranted or at the | east was excessive. The Union
subsequently requests the renoval of the discipline and conpensati on
for | oss of earnings sustained by the grievor.

The Conpany declined the Union's appeal.

FOR THE UNI ON:

FOR THE COMPANY:

(SGD.) M P. GREGOTSKI

(SGD.) A E. HEFT

GENERAL CHAI RMAN

for: VI CE-PRESI DENT, GREAT LAKES REG ON

There appeared on behal f of the Conpany:

J. M Kelly

Labour Relations Oficer, Geat Lakes Region, Toronto

A. E. Heft

Manager Labour Rel ations, G eat Lakes Region, Toronto

B. Berard

Manager Train and Engi ne Service, Hanilton

N. Di onne

System Labour Rel ations O ficer, Montreal

M Fi sher

Coordi nator Transportation, Mntreal

And on behal f of the Union:

R. A Beatty

Local Chairnman, Hornepayne

J. Coffey

Local Chairman, Hanilton



AWARD OF THE ARBI TRATOR

The thrust of the position advanced by the Union is that Conductor
Yungbl ut was not responsible for the violation of CROR 429. It
submts that the incident involving the passing of a stop signal by
Extra 5362 West was caused entirely by the failure of the | oconptive
engi neer to handl e the braking systemof his train in an appropriate
manner .

The Arbitrator has sonme difficulty with that subm ssion. It is not

di sputed that the conductor's know edge of the train's braking
system and of the nethods of train handling being utilized by the

| oconoti ve engineer, are linmted, and that he is not directly
responsi ble for the actions of the engineman in that regard.

However, there are other aspects of the facts which rai se questions
about his exercise of his own responsibilities.

It is conmon ground that it is part of the responsibilities of the
conductor to ensure that his train noverment conforns in all respects
to the requirenents of the CROR This includes speed linmitations and
the obligation to respect all signals. The naterial before the
Arbitrator discloses that the train's speedoneter was at all tines
vi sible to Conductor Yungblut. It is further conmon ground that he
was thoroughly famliar with the territory where the incident
occurred. In these circunstances the Arbitrator is satisfied that by
the exercise of normal precaution the conductor was in a position to
know, and reasonably shoul d have known, that the speed at which his
train was being operated was such as to seriously call into question
whether it would be able to stop in advance of Signal 227N at

M | eage 22.8 on the Dundas Subdivision, which he knew di spl ayed a
stop indication.

The expl anati on of Conductor Yungblut, to the effect that he was
busy getting his coat on in anticipation of performng sone
switching duties in the Brantford Yard does not, in ny view, excuse
his inattention to the obvious overspeed of his train at the tine in
gquestion. In the Arbitrator's viewit is not unreasonable to have
expected the conductor be aware of the rate of speed which would be
appropriate to a safe stop of his train as it approached the signal
and to i medi ately communi cate any concern to the | oconotive
engineer, if only to pronpt an earlier application of the train's
energency braking system Nor should the inmportance of that slight
advantage be mnimzed, as it is commopn ground that in the
circunstances at hand a collision was narrowy averted, as another
train had proceeded across the track in question only twenty-five
seconds before the grievor's train passed Signal 227N. It is anopng
the nost inportant responsibilities of a conductor to nonitor the
safe speed of his train as it approaches a stop signal. In the

i nstant case the grievor failed in that responsibility, and as a
result was deserving of a serious neasure of discipline.



The issue then beconmes the appropriate degree of penalty in the
circunmstances. | amsatisfied, in all of the circunstances, that the
assessnment of a sixty day suspension was within the appropriate
range of discipline, and that given the seriousness of the incident,
it was not inappropriate for the Conpany to hold the grievor out of
servi ce pending the disposition of his case. For all of these
reasons the grievance nust be disn ssed.

July 17, 1992

(Sgd.) M CHEL G PICHER

ARBI TRATOR



