CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2271

Heard at Montreal, Thursday, 16 July 1992

concer ni ng

CANADI AN PACI FI C EXPRESS & TRANSPORT

and

TRANSPORTATI ON COVMUNI CATI ONS UNI ON

EX PARTE

Dl SPUTE:

A matter involving the term nation of Nanai mo enpl oyee Fred Lanbert
on or about March 13th, 1992 for allegedly being "~ “under the

i nfluence of al cohol during your tour of duty on March 2nd, 1992''
UNI ON' S STATEMENT OF | SSUE

The Union, during the grievance procedure, raised the cogent
argunent in review of the case file material that it's position
shoul d | ogically succeed given that Conpany officials failed to
attend the work when they were requested to do so by the Term na
Foreman, as well as, the questionable nature of enployees Corey,
Brockl ehurst and Pac- Tow enpl oyee Rentons' Conpany requested
statenments when viewed with the nore convincing and persuasive
statements of enpl oyees Fedorak, Borian and Coast Tractor enployee
Peberant's which were voluntary.

The Union maintains that this enployee is clearly innocent of this
al I egati on of wongdoi ng and that the Conpany has failed to adduce
any evidence which ““on the balance of probabilities'' has proven
their charges and discipline against this enpl oyee.

The Uni on has requested that the Conpany reinstate enpl oyee Lanbert
back to active duty, that he be conpensated for all wages |ost since
his being held out of service and that he suffer no | oss of benefits
or seniority. To date the Conpany has declined to accede to the
Uni on' s request.

FOR THE UNI ON

(SGD.) M W FLYNN

for: EXECUTI VE VI CE- PRESI DENT

There appeared on behal f of the Conpany:

P. A. Young

Counsel , Toronto

B. F. Winert

Director, Labour Relations, Toronto

B. D. Neil

Vi ce- Presi dent, Human Resources, Toronto

And on behal f of the Union:

M Church

Counsel , Toronto

J. Crabb

Executive Vice-President, Toronto

F. Lanbert

Gievor

At the hearing the matter was resol ved between the parties and

wi t hdrawn fromthe Canadi an Railway O fice of Arbitration.



