CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2286

Heard at Montreal, Wdnesday, 14 October 1992
concer ni ng

CANADI AN NATI ONAL RAI LVWAY COWVPANY
and

UNI TED TRANSPORTATI ON UNI ON

DI SPUTE:

Clainms of various trainnen working in roadswi tcher service out of
Dartmouth, N.S. for an additional day's pay at yard rates on various
dates in January and February, 1985 and January and February, 1986.

JO NT STATEMENT OF | SSUE

During the material tines, certain trainmen enployed in

road-swi tcher service out of Dartmouth, N.S. were required, as the
final nmove of their tour of duty, to transfer enpty cars from Track
DD-41 at the National Gypsum unloading facility at Wight's Cove to
Track DD-14 at Burnside. As a consequence, these trainnen submtted
claims for an additional day's pay at yard rates in addition to
their regular wages. The clainms for an additional day's pay were not
pai d.

The Union contends that, since this novenent of cars took place
entirely within switching limts, it constitutes work to which
yardmen are entitled. Therefore, pursuant to paragraph 41.1 of
Article 41 of the collective agreenent, the grievors are entitled to
the additional day's pay as a consequence of being required to
perform yardnmen's work.

The Conpany di sagrees with the Union's contentions.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) R LEBEL (SGD.) J. B. BART

GENERAL CHAI RVAN for: = ASSISTANT VI CE- PRESI DENT,
LABOUR RELATI ONS

There appeared on behal f of the Conpany:

J. B. Bart Manager, Labour Rel ations, Mbontreal

D. L. Brodie System Labour Relations O ficer, Montreal
B. O Steeves District Transportation O ficer, Moncton

And on behal f of the Union:
R. Lebel General Chairman, Quebec

B. Dubé Vice-General Chairman, Quebec
B. Wbod General Chairnman, BoflLE, Quebec



AWARD OF THE ARBI TRATOR

The material before the Arbitrator establishes that the enpl oyees
who are the subject of the grievance were called upon to perform
switching additional to their normal road swi tching assignhnment.
Specifically, they were required to nove cars which were unrel ated
to their train between two points within the switching limts of
Dar t mout h Yar d.

The Union relies on the application of paragraph 41.1 of the
col l ective agreenment which provides as follows:
41.1

Swi tching, transfer and industrial work, wholly within the

recogni zed switching limts, will at points where yardmen are

enpl oyed, be considered as service to which yardmen are entitl ed,

but this is not intended to prevent enployees in road service from
perform ng switching required in connection with their own train and
putting their own train away (including caboose) on a m ni mum nunber
of tracks.

The thrust of the Conpany's position is that article 41.1 has no
application to the facts at hand, because Dartnouth is an open yard.
In the Arbitrator's view that position cannot succeed. I n CROA 1590
article 41.1 of the collective agreenent was found to apply in
simlar circunstances, in Sudbury Yard, which is also an open yard.

The argunent advanced in the instant case was al so advanced in the
hearing of that grievance and was specifically rejected by the
Arbitrator. Nor, in nmy view, can the Sudbury case be distingui shed
on the basis of the amount of yard switching which the road switcher
crew was there called upon to perform

Article 41.1 placed upon the Conpany an obligation to assign yard
switching within the switching limts of Dartnmouth Yard to yardnen
who are enployed at that |ocation. The work in question was not work
inrelation to their own train, or to putting their train away.

For the foregoing reasons the grievance nmust be all owed. The
Arbitrator directs that the enpl oyees who are the subject of this
grievance be conpensated an additional day's pay, as clained.

Oct ober 16, 1992

(Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



