CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2293

Heard at Montreal, Thursday, 15 Cctober 1992

concer ni ng

VI A RAI L CANADA | NC.

and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Cl ai s by various Toronto spareboard enpl oyees due to M. B.

Fl et cher exercising his seniority to transfer fromCN to VIA
JO NT STATEMENT OF | SSUE:

On August 29, 1991 M. B. Fletcher was released fromhis excepted
position at CN and exercised his seniority to VIA under the
Menor andum of Agreenent dated June 4, 1987.

As a consequence, various |oconptive engineers on the VIA spareboard
at Toronto submitted clains for M. Fletcher's alleged inproper
exercise of seniority.

It is the Brotherhood's position that M. Fletcher nust first
establish hinmself as a | oconotive engineer at CN and then bid for
future vacancies at VIA

It is the Corporation's position that M. Fletcher's exercise of
seniority was proper.

FOR THE BROTHERHOOD:

FOR THE COMPANY:

(SGD.) C HAMLTON

(SGb.) C. C MJGGERI DGE

GENERAL CHAI RMAN

DEPARTMENT DI RECTOR, LABOUR RELATI ONS

There appeared on behalf of the Corporation:

K. Tayl or

Seni or Negotiator and Advi sor, Labour Rel ations, Montreal

J. Cuellet

Labour Relations O ficer, Mntreal

C. Roul eau

Labour Relations O ficer, Mntreal

J- P Maheux

Trai nmaster, Montreal

And on behal f of the Brotherhood:

C. HamIton

Ceneral Chai rman, Kingston

J. Tofflemre

Local Chairman, Toronto



AWARD OF THE ARBI TRATOR

The Arbitrator is satisfied that M. Fletcher was entitled to the
protections of the Transfer Agreenment between the Canadi an Nati onal
Rai | way Conpany, the Corporation and the Brotherhood. Included in
those rights is the benefit of bidding for service in VIA Rail
during the reciprocal rights period provided for in item4 of the
Transfer Agreenent. Wen those provisions are read together with
article 45.10 of the collective agreenent, which protects the
accunul ation of M. Fletcher's seniority rights while on [ eave from
the bargaining unit in CN, the Arbitrator nust accept the subm ssion
of the Corporation that he was entitled to exercise those rights
upon the conclusion of his | eave of absence. The rights which M.

Fl etcher enjoyed are no |less than those of any other |oconotive

engi neer in the enploynent of CN, including the rights available to
hi m under the Transfer Agreenment. There is nothing in the materi al
before the Arbitrator which would justify the subm ssion of the

Brot herhood that M. Fletcher's rights upon the conclusion of his

| eave of absence nust be linmted to service as a | oconotive engi neer
within CN. On the contrary, | amsatisfied that M. Fletcher was
entitled to avail hinself of positions bulletined to both VIA and CN
enpl oyees during his absence, and which were awarded to enpl oyees
junior to M. Fletcher.

For the foregoing reasons the grievance nust be di sm ssed.

Oct ober 16, 1992

(Sgd.) MCHEL G PICHER

ARBI TRATOR



