TRANSLATI ON

CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2318

Heard at Montreal, Thursday, 14 January 1993

concerni ng

QUEBEC NORTH SHORE & LABRADOR RAI LVWAY

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Enmpl oyee Paul Pitre mssed a call as Conductor on train CL-253 and
clainms paynent for a tour of duty on train CL-255.

JO NT STATEMENT OF | SSUE

Brakeman Paul Pitre, a qualified conductor, mssed a call as
conductor for train CL-253. The Conpany renoved his nane fromthe
list of brakenen and placed it after the nane of the brakeman call ed
in his place because of his mssed call

The Union clains that M. Pitre ought to have kept his place on the
list of brakenmen and called as the conductor on train CL-255 and
that the Conpany is in violation of Preanble 4, and of paragraphs
6.04(a), 35.01 and 36.03.

The Conpany rejects the Union's grievance and clains that the
procedure was foll owed because M. Pitre did not conformto

par agraph 35.01 of the collective agreenent.

FOR THE UNI ON

FOR THE COMPANY:

(SGD.) B. ARSENAULT

(SGD.) A. BELLI VEAU

GENERAL CHAI RMAN

MANAGER, EMPLOYEE RELATI ONS

There appeared on behalf of the Conpany:

R. Monette

Counsel , Montrea

A. Belliveau

Manager, Enpl oyee Rel ations, Sept-Iles

R Pl ourde

Superintendent, Sept-Illes

R. Nor mand

Chief Clerk, Sept-Iles

And on behal f of the Union:

R Cleary

Counsel , Montrea

B. Arsenault

General Chairman, Sept-Illes

S. Bruckert

Counsel , Montrea



AWARD OF THE ARBI TRATOR

In this grievance the Union bears the burden of proof, to establish
that the loss of the tour of duty by M. Pitre was a violation of
the rules and provisions of the collective agreenent. It is agreed
that the collective agreenent does not contain any article which
deals directly with the consequences of a missed call. However,
there is a well established practice, for nore than twelve years, by
whi ch a brakeman who mi sses his call as a brakeman nust await the
return of his crew before being returned to the board.

The Uni on does not object to this practice, even though it is not
articulated in the wording of the collective agreement. Its counse
clainms, however, that the practice cannot apply to the particular
circunstances of M. Pitre, a brakeman qualified as a conductor who
m sses a call as a replacenent conductor, and not as a brakenan.

The Arbitrator cannot accept the claimof the Union. It appears
evident to ne that in the context of a "pool", the principle inplied
by the practice is to ensure that enployees are obliged to hold

t hensel ves avail able and respond regularly to calls. That assures,
in part, that the service of the Company will not be interrupted
and, on the other hand, that other enployees will not be del ayed
fromtheir proper turn. It seens undeniable to ne that this
principle applies equally if the assignnment to which the enployee is
called is either as a conductor or as a brakeman. In the two
instances the results are the same. Furthernore, the evidence of the
Conpany, uncontradi cted by that of the Union, convinces ne that the
exception pleaded in the instant case was never recognized in the
past practice.

For these reasons the grievance nust be di sm ssed.

January 15, 1993

(Sgd.) M CHEL G PICHER

ARBI TRATOR



