CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2320

Heard at Montreal, Thursday 14 January 1993

concer ni ng

CANADI AN NATI ONAL RAI LWAY COWPANY

and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL WORKERS

EX PARTE

Dl SPUTE:

Appeal of the assessment of 30 denerits and subsequent discharge for
accunul ation of demerit marks assessed the record of R J. CGautreau
of Moncton, N.B., effective June 12, 1992.

BROTHERHOOD' S STATEMENT OF | SSUE

On 6 July 1992, Mail Clerk R J. Gautreau was required to attend an
i nvestigation with respect to being absent fromwork wi thout

perm ssion on June 9, 10, 11 and 12, 1992. Subsequent to the

i nvestigation, M. Gautreau was assessed 30 denerits which resulted
in his discharge for accunul ati on of denmerit marks.

The Brotherhood contends that M. Gautreau sustained injuries
associated with a fall on or about June 8, 1992, was under doctor's
care and in receipt of Sun Life benefits. He had justifiable reason
for being absent fromwork. Further, the Brotherhood contends that
the assessment of 30 demerit marks to M. Gautreau and his
subsequent discharge is considered to be unjust, arbitrary,

di scrim natory and unreasonable. The Brotherhood requests that the
grievor be reinstated into service and conpensated for all | ost
wages and benefits and that reference to the discipline inposed be
removed fromhis file.

FOR THE BROTHERHOOD:

(SG.) T. N. STOL

NATI ONAL VI CE- PRESI DENT

There appeared on behal f of the Conpany:

J. E. Vick

Labour Rel ations O ficer, Mncton
R. Paquette

Manager, Labour Rel ations, Montrea
B. Russel

Supervisor, Adm nistrative Services, Mncton
And on behal f of the Brotherhood:

T. N Sto

Nat i onal Vice-President, Otawa

T. Barrons

Representative, Moncton

R J. Gautreau

Gievor



AWARD OF THE ARBI TRATOR

This is an extraordinary case, particularly having regard to the
fact that the grievor has thirty-six years' service. The Arbitrator
is satisfied that the Conmpany had just cause to assess sone

di sci pline against the grievor, but that this is an appropriate case
for the substitution of a reduced penalty.

The Arbitrator directs that M. Gautreau be reinstated forthwith
into his enploynent, w thout conpensation or benefits and wi thout

| oss of seniority, and subject to the follow ng conditions:

QQ NDENT1. QQ NDENTHe shall obtain tel ephone service for his

resi dence, and provide satisfactory proof to the Conpany that he has
done so. Such service shall be maintained current for the duration
of his enpl oynment.

QQ NDENT2. QQ NDENTM . Gautreau shall be subject to autonmmtic

di scharge if, during any of the four six-nonth periods of the two
years following his reinstatenent, he registers a rate of
absenteeismin excess of the average for his departnent.

The thirty denmerits assessed agai nst the grievor shall be renoved
fromhis record, and a suspension substituted therefor.

January 15, 1993

(Sgd.) M CHEL G PICHER

ARBI TRATOR



