CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2325

Heard at Montreal, Wednesday, 10 February 1993
concer ni ng

ONTARI O NORTHLAND RAI LWAY

and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Expenses cl ai ned by Loconotive Engi neer J. Borden under Article 42.6

of Agreement No. 8.
JO NT_STATEMENT_OF | SSUE:

The | oconotive engineers' spare board at Engl ehart was depl et ed.
Conpany required one nore engi neer on the Engl ehart Subdivision.

M. Borden was transferred from North Bay to Engl ehart. The
Br ot herhood contends that he should receive the all owance in
Article 42.6. The Conpany rejected the claim
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The



AWARD OF_THE_ARBI TRATOR

The Brotherhood's claimis based on the application of articles 42.6
and 43.6 of the collective agreenent which provide as follows:

QQ NDENT 42.6 QQ NDENT Loconotive engi neers who protect service in
accordance with Articles 42.3 and 43.6 will be allowed $14. 00 per
day for neals where such are not provided by the conpany, or at
conpany expense. The allowance will be paid for each cal endar day
such engi neer works, or is available for work, at, or out of, the
poi nt where the shortage exists provided such point is not his
normal place of residence. This paragraph does not apply to

| oconpti ve engi neers subsequently exercising seniority to another
home term nal

QQ NDENT QQ NDENT NOTE: In the application of this paragraph the
payment of the daily allowance shall also apply to | oconotive

engi neers who are required to learn the road at the point where the
shortage exists.

QQ NDENT 43.6 QQ NDENT Should a shortage of engineers exist at North
Bay, or Englehart, the railway reserves the right to transfer,
tenmporarily, a sufficient nunber of engineers to protect the
service. Men so transferred will be permitted to return to their
home stations as soon as it can be shown that there is a sufficient
nunber of men in the respective classifications at the

away-from home point to protect the service. Wen engineers are
required to | eave hone station, the junior engineer not working a
such will be required to go.

It is conmon ground that at the tinme of the shortage of |oconptive
engi neers at Engl ehart the grievor, Loconotive Engi neer J. Borden
was working as a trainman in North Bay terminal. He was forced to go
to Engl ehart to protect the spareboard, as he was then the only
qualified enpl oyee avail able to do so. The Brotherhood submts that
the grievor was in fact forced to Englehart by the operation of
article 43.6. It argues that he falls squarely within the fina
sentence of that provision which states "Wen engi neers are required
to | eave hone station, the junior engineer not working a such will
be required to go."

The Brotherhood submits that M. Borden falls squarely within the
contenpl ation of the above sentence. He was, at the tinme in
question, the junior qualified engineer not working as an engi neer
and based in North Bay. In the Arbitrator's view the Brotherhood's
interpretation is nore persuasive than that advanced by the Conpany.
It argues that the grievor was not forced to Englehart by the
operation of article 43.6, but rather that he went there by the
natural operation of the seniority list. | have substantia
difficulty with that subnission. Whatever classification M. Borden
can be said to have held, it does not appear disputed that his hone
station was North Bay and that for him Englehart would be the

" t he away-from honme point” within the contenplation of

article 43.6 of the agreenent.



Nor can | accept the suggestion of the Conpany that the phrase

" not working as such" does not refer to trainmen with engineers
qualifications who are assigned as trai nmen, but rather to

| oconpti ve engi neers who are on a spareboard and not currently on a
speci fic assignnent. Wrds are to be given their normal granmmatica
sense, and in ny view "as such" nust be interpreted so that the
sentence reads, in part, "the junior engineer not working as an
engineer will be required to go." This, in the Arbitrator's view, is
the logical interpretation to be given to the words of article 43.6
and i ndeed appears to be consistent with practice el sewhere in the
railway industry.

For the foregoing reasons the grievance is allowed. The Arbitrator
directs that the expenses clained by Loconotive Engi neer J. Borden be
paid forthwth.

February 12, 1993

(Sgd.)_M CHEL_G. _PI CHER

ARBI TRATOR



