CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2327

Heard at Montreal, Wednesday, 10 February 1993

concer ni ng

CANADI AN PACI FI C LI M TED

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Cl ai m and gri evance of Conductor G J. Peterson and Trai nman T.B.
Moor e of Brandon, Manitoba.

JO NT_STATEMENT_OF | SSUE:

On January 19, 1991 at 0120 hours, while enroute from Brandon,
Mani t oba to Estevan, Saskatchewan, Conductor Peterson advised the
W nni peg RTC Ofice that he expected to be at his objective term nal
within 10 hours of on-duty tine.

The W nni peg RTC noted this request and in due course instructed
Conductor Peterson and Trai nnan Moore to yard their train at

Napi nka, an internediate termnal, for a relief crew from Brandon.
Conductor Peterson's crew were then deadheaded back to Brandon by
hi ghway.

Conduct or Peterson and Trai nman Moore were conpensated for this tour
of duty as per the provisions of Article 11(c)(1) of their Collective
Agr eenent .

The Union contends that Conductor Peterson and Trai nman Mbore are
entitled to an additional paynent of 85 miles each, the distance
from Napi nka to Estevan, and requests the paynent of these cl ains.
The Conpany has declined the Union's request.

FOR THE UNI ON:

FOR THE COMPANY:

(SGD.)_L._O _SCH LLAC

(SGD.)_F._J. _GREEN

GENERAL CHAI RMAN

GENERAL MANAGER, OPERATI ONS & MAI NTENANCE, HHS

There appeared on behal f of the Conpany:

M E. Keiran

Manager, Labour Rel ations, Vancouver

P. C. Mahoney

Assi stant Superintendent, Lakehead Di vision

R N. Hunt

Labour Rel ations O ficer, Montreal

And on behal f of the Union:

L. O Schillaci

General Chairman, Cal gary

B. L. McLafferty

Vi ce- General Chairman, Mose Jaw

B. Marcolini

Nati onal President, UTU-Canada, Otawa



AWARD OF_THE_ARBI TRATOR

The narrow i ssue to be resolved in this dispute is whether, as the
Conpany mai ntai ns, Conductor Peterson and Trai nnman Moore advi sed the
W nni peg rail traffic controller that they intended to book rest at
the conclusion of their ten hours of on duty time. The Arbitrator
can see nothing in the evidence to sustain that conclusion. On the
contrary, the preponderance of the evidence suggests that the crew
menbers communi cated to the rail traffic controller their concern
that they be given every consideration in reducing their work | oad
enroute, because of heavy headw nds which they were encountering.
Such a request, and its acconmpdati on, would have been in conpliance
with article 9, clause (4) of the collective agreement which provides
as follows:

QQ NDENT 9(4) QQ NDENT Where it becomes necessary, arrangenents wil
be made to have a reduced crew conplete their tour of duty within 10
hours on duty which may require the di sconti nuance of work enroute,
changi ng neets and the pronpt yarding of the train. Wen such
arrangenents are made, the Dispatcher will so advise all other

enpl oyees having authority over the operation of the train, i.e.
yard personnel at objective term nal, other Dispatchers, etc. Wen,
notw t hstandi ng the arrangenent, the reduced crew is unable to
conplete their tour of duty within 10 hours, the nenbers of the crew
may book rest after 10 ours on duty. (See Appendi x B-10)

The Conpany suggests that if in fact the grievors did not book rest,
their straightaway service could have been changed to turnaround
service by virtue of unforeseen circunstances, in accordance with
article 11(c)(2) of the collective agreenment. The facts of the

i nstant case, however, are different fromthose disclosed in QXBOLD_
CROA 1317_Q@BOLD, where another conpany invoked a simlar article
under its collective agreenent. There is no evidence before nme of
any intention or action on the part of the Conpany to invoke or
apply article 11(c)(2), assunmng, without finding, that it could have
been invoked in the circunstances. The enpl oyer chose to conpensate
the grievors in accordance with article 11(c)(1) of the collective
agreenent, which applies only when a trai nman books rest. For the
reasons touched upon above, that fact is not established in the

evi dence.

For the foregoing reasons the grievance is allowed. The Arbitrator
directs that Conductor Peterson and Trai nman Moore be conpensated
forthwith for the additional eighty-five nmles clained.

February 12, 1993

(Sgd.)_M CHEL_G. _PI CHER

ARBI TRATOR



