CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2329

Heard at Montreal, Thursday, 11 February 1993

concer ni ng

VI A RAI L CANADA | NC.

and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

The applicability of Article 89 to changes nade to Trains 5 and 6
effective April 26, 1992.

JO NT_STATEMENT_OF | SSUE:

On February 4, 1992, the Corporation informed the Brotherhood of its
intention to change the schedule of Trains 5 and 6 necessitating
some crewi ng adjustnents to take effect April 26, 1992.

The Brotherhood advised the Corporation in a letter dated February
6, 1992, that the changes would have a significant adverse effect on
| oconpti ve engi neers operating Trains 5 and 6 out of Prince George,
B.C., and it considered this to be material changes in working
conditions as contenplated by Article 89. Consequently, it requested
that the matter be handl ed as a grievance under the provisions of
Article 89.1(j) of the collective agreenent.

The Corporation maintains that the changes did not cone under the
purview of Article 89 of the collective agreenent.

FOR THE BROTHERHOOD:

FOR THE CORPORATI ON:

(SGD.) _W_A _WRI GHT

(SGD.)_P._J. _TH VI ERGE

GENERAL CHAI RMAN

for: DEPARTMENT DI RECTOR, LABOUR RELATI ONS

There appeared on behalf of the Corporation:

K. W Tayl or

Seni or Negotiator & Negotiator, Labour Rel ations, Montreal

C. Roul eau

Labour Relations O ficer, Mntreal

And on behal f of the Brotherhood:

W A Wi ght
General Chairman, Saskatoon
G Hall,

Nat i onal Vice-President, Otawa



AWARD OF_THE_ARBI TRATOR

The material before the Arbitrator establishes that the average
mles per nonth worked by | oconptive engi neers hone stationed at
Prince George increased by reason of the changing of the schedul e of
trains 5 and 6. The average mles per nonth prior to April 26, 1992
totalled 4,694 while as of April 26, 1992 the average rose to 5, 153
mles per nonth. Moreover, as the material discloses, an additiona

| oconpti ve engi neer's position was established at the home station
of Prince Ceorge

The threshold issue is whether there was an obligation on the part
of the Corporation to provide notice under article 89.1 of the
col l ective agreenent in the circunmstances. That article reads, in
part, as foll ows:

QQ NDENT 89.1 QQ NDENT Prior to the introduction of run-throughs or
changes in honme stations, or of material changes in working
conditions, which are to be initiated solely by the Conpany and
woul d have significantly adverse effects on | oconpotive engi neers,

t he Conpany will:

The Arbitrator cannot find, in the facts revi ewed above, that the
changes i npl emented by the Corporation can be said to have had
"significantly adverse effects on | oconotive engineers" within the
nmeani ng of article 89.1 of the collective agreenent. It is clear from
the evidence before ne that no enpl oyee has | ost any work or work
opportunities, or suffered displacenment or any reduction of overal
income. On the contrary, the | oconotive engineers affected by the
changes inplemented by the Corporation have experience a genera

i mprovenment in their work opportunities and earnings. In the absence
of any evidence of adverse effects, the Arbitrator cannot find that
t he Corporation was under an obligation to provide notice in

accordance with the requirenents of article 89.1. | cannot accept the
Br ot her hood' s suggestion that "adverse effects" can include the
notional |oss of still greater work opportunities which would,

theoretically, have resulted if the Conpany had been forced to
confine the work in question to | oconptive engi neers |ocated at
Prince George.

For the foregoing reasons the grievance nust be di sm ssed.
February 12, 1993

(Sgd.) _M CHEL_G. _PI CHER

ARBI TRATOR



