CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2330

Heard at Montreal, Thursday 11 February 1993

concer ni ng

VI A RAI L CANADA | NC.

and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

EX PARTE

Dl SPUTE:

The awarding of early retirement opportunities to |oconotive engi neers hone
term nall ed at W nni peg.

BROTHERHOOD' S STATEMENT OF | SSUE

As a consequence of negotiations pursuant to Article 89 of Collective Agreenent
1.2, relative to the crewing changes to Trains 1 and 2 effective April 26, 1992,
two early retirenment opportunities were afforded | oconptive engi neers at

W nni peg.

The two early retirenent opportunities were awarded to Messrs. ME. dijnyk and
G S. Town.

The Brotherhood clains that the Corporation rescinded the early retirenent
opportunity awarded to M. Town and subsequently awarded it to M. H A Burgess.
That Messrs. ME. AQijnyk and G S. Town were the proper recipients of the early
retirement opportunities provided by the ternms of Article 89 of Collective
Agreenent 1.2 relative to the crewing changes to Trains 1 and 2 effective Apri
26, 1992.

The Corporation denies a m stake was nade and that, in any event, only two
retirement opportunities were nmade avail abl e.

FOR THE BROTHERHOOD:

(SGD.) W A WRIGHT

GENERAL CHAI RMAN

There appeared on behalf of the Corporation:

K. W Tayl or - Seni or Negotiator & Negotiator, Labour Relations, Mntrea
C. Rouleau - Labour Relations Oficer, Mntrea

And on behal f of the Brotherhood:

W A Wi ght - General Chairman, Saskatoon

G Halleé - National Vice-President, Otawa

AWARD OF THE ARBI TRATOR

Having regard to the evidence filed, the Arbitrator is satisfied that the
grievance nust be allowed. In accordance with the nenorandum of agreenent

negoti ated between the parties, dated April 24, 1992, it was agreed that two
retirement opportunities would be offered to | oconptive engi neers at W nni peg,
effective at the change of tinetable scheduled for April 26, 1992. A bulletin

i ssued accordingly and, as of April 26, 1992 Loconotive Engi neer Town was one of
the two senior applicants for the early retirenment opportunities.

The Arbitrator cannot find, on the balance of probabilities, that any extension
of the deadline for the bidding on those opportunities was agreed to by the

Br ot herhood. That conclusion is based, in part, on the representations of the
parties at the hearing, and on the undisputed fact that no such information was
provi ded either to the Corporation's Crew Managenent Centre, which was
responsi ble for receiving and adm nistering the bids, or to the enployees to
whom the original bulletin was addressed. In the circunstances | nust concl ude
that M. Town brought hinself within the conditions of the nmenorandum of
agreenent established by the parties, and is entitled to claiman early
retirement opportunity accordingly.

Mor eover, nothing in this award should be taken as approval of the suggestion in
the Corporation's brief that the success of the grievance brought on behal f of
M. Town nust somehow result in the loss of the early retirenent opportunity



awarded to M. Burgess. It is conmmon ground that M. Burgess did not have notice
of these proceedings, and any issue with respect to his rights nmust be
determ ned on its own nerits.
For the foregoing reasons the grievance is allowed. The Arbitrator directs that
the Corporation offer, forthwith, to M. Town the early retirenent opportunity
of which he was deprived effective April 26, 1992. Should there be any
di sagreenent, the issue of conpensation nmay be spoken to.
February 12, 1993 (Sgd.) M CHEL G PICHER

ARBI TRATOR



