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AWARD OF THE ARBI TRATOR

This matter falls for consideration under article 69(A) section 2 of
the collective agreenent. That article provides, in part, as
fol |l ows:

2

(a)

The Conpany shall notify the General Chairman of the Union, in
writing, of its desire to met with respect to reachi ng agreenent on
a reduction in the crew consist provided by Article 69 for crews
governed t hereby.

(b)

Reductions in the consist of a crew or crews, as the case may be,
shall be subject to the two conditions set forth hereunder

(1)
that adequate safety can be maintained with the proposed crew
consi st reduction; and

(2)

that such reduction will not result in undue burden being placed on
the reduced crew

(e)

If, after conpletion of the survey period, the Union fails to agree
that the two conditions set forth in Rule (b) can be met with the
proposed crew consi st reduction, they will, within 60 cal endar days
of the conpletion of the survey period, give the Conpany specific
reasons, in witing, why, in their opinion, such conditions cannot
be nmet. The Conpany may, by so advising the General Chairman in
writing, refer the dispute or any part thereof to arbitration

The matter has properly been progressed to hearing in this Ofice,
pursuant to the provisions of section 2(f) of article 69(A). At the
heari ng the Conpany raised a prelimnary issue with respect to

whet her the Union conplied with the requirenents of section 2(e). In
the Arbitrator's view the Conmpany's position is unfounded. In a
letter dated July 17,1992, the Conmpany asked the Union's Genera
Chai rman whether it concurred with the Conpany's opinion that
operating the passenger service with a reduced crew consi st woul d
not result in undue burden or any jeopardy to safety of the
Conpany's operations. By letter dated August 7, 1992 the Genera

Chai rman, M. Sandie, clearly responded in the negative, listing a
nunber of the concerns of the Union with respect to safety and undue
burden. In the circumstances, | amsatisfied that there was

procedural conpliance with the requirenents of section 2(e) of
article 69(A).



I turn to consider the nerits of the dispute. The Conpany seeks
arbitral confirmation of its proposal to operate passengers trains 1
and 2 between Sault Ste. Marie and Hearst, as well as passenger
trains 3 and 4, which are excursion trains from Sault Ste. Marie to
Agawa Canyon, return, on a reduced crew basis. The Conpany's
proposal woul d renove the brakeman fromtrains no. 1 and 2 and one
of the two brakemen fromtrains no. 3 and 4. In the case of trains
no. 1 and 2, the baggageman and conductor would assume the duties
and responsibilities previously performed by the brakeman, while on
trains no. 3 and 4, the conductor and renaining single brakeman
woul d cover the duties and responsibilities of the elinnated

br akeman.

The principles to be applied in a case of this kind were expressed
in prior awards of this Ofice, where consideration was given to the
proposal s of railways to reduce crews in passenger service (see CROA
397 & 650). | therefore deemit unnecessary to repeat what is reflected
in those awards.

| consider firstly the proposal for reduced crews in the service of
trains no. 1 and 2. The evidence before ne discloses that ridership
has declined in the last ten years, and that trains 1 and 2 usually
run with two passenger coaches. Since the introduction of the Radio
Communi cation System and the Occupancy Control System (or bl ock
system) of train novenent, crew nenbers are able to commnicate with
each other and with the rail traffic controller at all tines with
the aid of portable radios which they carry. There is no longer a
requi renent for a brakeman to be positioned at the tail end of the
train, although the conductor or trainman on board is called upon to
i nspect the track occasionally, when his or her regular patrol of
the train causes himor her to be at the tail end.

From t he standpoint of safety, the Arbitrator can find no evidence
of substance to support the concerns of the Union, as regards the
operation of a reduced crewin trains 1 and 2. Because conductors,
baggagenen and brakenmen are cross-trained, there is no difficulty
with enployees in those classifications assisting each other in
their duties, as required. Wiile it is true that the elimnation of
one position will increase the work of the remmining crew nmenbers,

t he evidence before me does not establish that the work in question
cannot reasonably be acconplished w thout conprom sing safety. The
evi dence gathered in the course of the survey period woul d suggest
that the supervisory functions of the conductor, his communications
with the rail traffic controller, record keeping, responsibilities
in respect of ticketing and bookkeeping, his comunications with the
engi neer and involvenent in switching, as well as in entraining and
detrai ni ng passengers can i ndeed be acconplished safely within a
reduced crew setting. Simlarly, the responsibilities of the
baggageman in respect of handling and docunenting baggage, and the
duties of the brakeman, as they relate to swi tching, coupling hose
bags, work in relation to the steamlines, the closing and opening
of doors, the placing of foot stools and overall vigilance in
relation to the safety and integrity of equiprment can, as well, be
performed w thout hazard on trains 1 and 2 in the context of a
reduced crew.



During the course of the hearing the Arbitrator had sone concern
with respect to the time which the assignnment would take, to the
extent that it mght inpact on the state of rest and overal

al ertness of the enployees. In the end, however, | nust accept the
subm ssi on of Counsel for the Conpany that in that respect the

enpl oyees are fully protected by the provisions of article 49, which
give them an absolute right to book rest when they have been on duty
el even hours or nore. It is conmon ground that the duration of
assignments with full crews on trains 1 and 2 has traditionally been
in the order of ten and one-half hours. Even if one accepts, as the
Uni on submts, that a reduced crew will extend the operation beyond
el even hours, a proposition which still remains doubtful on the

evi dence before ne, the fact remains that the enpl oyees have the
uncondi tional right to book rest. Should there be any significant
problemin this regard, the Conpany will be required to neke
schedul i ng adj ustnments which will allow reduced crews to operate in
a manner consistent with the rest provisions of article 49 of the
col l ective agreenent.

Nor am | persuaded that there is any undue burden on the nenbers of
a reduced crew in the operation of trains 1 and 2. For the reasons
touched upon above, the enployees are trained in the functions to be
performed, and are able to be of assistance to each other in al
aspect of their duties and responsibilities. | share the Union's
view that the mnute-by-m nute analysis of tasks performed presented
by the Conpany, based on the survey period, is to sone extent

m sleading, as it fails to take into account the ongoing
responsibility of the crew nmenbers in respect of general vigilance,
and anticipation of events in relation to the novenent of their
train. 1 am nevertheless, satisfied that they can performall of
their duties and responsibilities w thout undue stress or burden in
the circunstances which attach to the assignnment of trains 1 and 2.

| have reservations, however, as regards the operation of trains 3
and 4. The material before ne establishes, beyond contradiction,

that during peak season trains 3 and 4 can carry up to 1,500
passengers and can consist of as many twenty- two passenger coaches.
It is instructive, in my view, that article 69 of the collective
agreenent makes mandatory provision, in passenger service, for an
additional crew nmenber if eight or nore passenger cars are handl ed,
and still one further crew nmenbers if nore than twelve cars are
used. However, to the extent that it nmay be viewed as a safety
nmeasure, that article applies only to regul ar passenger service, and
has no application to excursion trains, such as trains 3 and 4.



The Arbitrator appreciates that trains 3 and 4 are manned, in part,
by tour hostesses, tourismcounsellors and, in the sumrer time, an
electrician. It would al so appear that they do not involve baggage
service or the station stops comon to regul ar passenger service.
However, from the standpoint of train operations, it is difficult to
avoi d residual concerns about the overall safety of a train carrying
in excess of one thousand passengers in as nmany as twenty passenger
cars, being manned only by a conductor and a single
brakeman/ fl agman. I n the absence of better evidence, | am not
persuaded that the nornmal obligations of patrolling so extensive a
consist, with due allowance for all of the other duties and
responsibilities of the conductor and brakeman, including ticketing,
entraining and detraining passengers and the overall supervision of
the novenent of the train can be perforned safely on the basis of a
reduced crew.

In coming to that conclusion, part of the difficulty is the weight
that can be given to the findings of the survey period. Wile it is
true that no difficulties were encountered during the survey period,
it is noteworthy that the survey was conducted in June, when
ridership on the Agawa Canyon train is |ow, averagi ng approxi mately
280 passengers per trip. Bearing in mnd that the duties and
responsi bilities of the conductor extend to the overall confort and
safety of passengers, in addition to ticketing and bookkeepi ng
functions in relation to them and having regard to the provisions
of article 69 which mandate the increase of crews in regular
passenger service when the nunber of cars exceed eight or twelve, |
amleft in substantial doubt as to the overall safety of a reduced
crew operation of an excursion train which, during peak season

peri ods, can consist of substantially nore than twelve cars,

soneti nmes nunbering nore than twenty. G ven the sheer nunber of
passengers involved in the tour train service, | amalso left in
some doubt as to whether there is not an inevitably undue burden

pl aced upon the conductor and the single brakenmen/flagman in that

ci rcunst ance

It should be stressed that the Arbitrator bases the foregoing

concl usions on the case as presented. Nothing in the case at hand
shoul d be taken as limting the right of the Conpany to establish
the appropriate conditions for operating excursion trains with
reduced crews, during all or part of the year, in a manner than
conforns to the requirenment of adequate safety, and in a way that
does not result in an undue burden being placed upon the reduced
crew, as contenpl ated under section 2(b) of article 69(A) of the
col l ective agreenent.



For the foregoing reasons the application of the Conpany is allowed,
in part, and dismissed in part. The Arbitrator finds and decl ares
that the operation of trains no. 1 and 2, on the basis of a reduced
crew, does neet the condition of adequate safety and will not result
i n undue burden being placed upon the reduced crew. The proposed
reductions in respect of trains 1 and 2 may, therefore, be

i mpl enmented consistent with the provisions of article 69(A) of the
col l ective agreenent.

However, for the reasons related above, the Arbitrator cannot find
or declare, on the basis of the evidence presented, that the
operation of trains 3 and 4 on a reduced crew basis can be
acconplished in a manner that nmeets the two conditions set forth in
Rul e (b) of section 2 of article 69(A).

April 16, 1993
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ARBI TRATOR



