CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2336

Heard at Montreal, Tuesday, 9 March 1993

concer ni ng

CANPAR

and

TRANSPORTATI ON COVMUNI CATI ONS UNI ON

EX PARTE

Dl SPUTE:

The di smi ssal of CanPar enployee J-C Gauthier, Mntreal, Quebec, for
| oss of driving licence.

UNI ON' S STATEMENT OF | SSUE

On June 19, 1992, enployee J-C Gauthier was di sm ssed from CanPar
for having lost his licence on January 27, 1992.

On June 1, 1992, enployee J-C Gauthier net with M. R Dupuis to
advi se himhis doctor had cleared himto return to work, and to al so
advise himhe lost his driving licence for being under the influence
of al cohol

Also on June 1, 1992 this enployee requested a | eave of absence
whi ch was refused, he was al so refused positions which were

bul I eti ned part-tine dockmen positions.

The Uni on asserts the Conpany has violated article 6 of the

col | ective agreenent.

The Uni on requested the grievor be reinstated with ful
conpensation, seniority and benefits to a docknen [sic].

The Conpany rejected the Union's request and contends that the

di smissal is appropriate and that the Conmpany followed article 8 of
the coll ective agreenment.

FOR THE UNI ON

(SGD.) J. CRABB

EXECUTI VE VI CE- PRESI DENT

There appeared on behal f of the Conpany:

G (Gagnon

Counsel , Montrea

P. D. MaclLeod

Director of Term nals, Toronto

R. Dupui s

Regi onal Manager, Quebec

And on behal f of the Union:

K. Cahil

Counsel , Montrea

J. Crabb

Executive Vice-President, Toronto

M Gaut hi er

Vi ce- Presi dent, Montreal (Wtness)

R Pichette

Vi ce- Presi dent, Mntrea

J-C Gaut hi er

G i evor



AWARD OF THE ARBI TRATOR

The Arbitrator nmust agree with the position of the Conpany
concerning the arbitrability of the grievance. The tine limts for
the filing of the grievance was forty-two days, in accordance with
the terms of article 6.6 of the collective agreenent. In the instant
case, the grievance was filed August 14, 1992, that is fifty-six
days after the discharge of June 19, 1992. The Enpl oyer's objection
to the late filing was clearly expressed by M. Paul MaclLeod in his
|etter of Septenber 10, 1992. There is therefore, no question of the
Enpl oyer havi ng abandoned its rights in this regard.

The col l ective agreement is clear. Article 9.3 stipulates that
““When a grievance is not progressed by the Union within the
prescribed time limts, it shall be considered as dropped.’

Mor eover, the Arbitrator cannot accept the claimof the Union to the
effect that certain discussions in May, June and July of 1992
between the Union's representative and the Conpany's officers on the
subj ect of a |large nunmber of grievances represented an extension, by
conmon accord, of the tinme limts for the case of M. Gauthier. In
fact, prior to August 14, 1992 the Union had neither fornulated nor
filed a grievance on this matter.

For the foregoing reasons the grievance nust be di sm ssed.

March 12, 1993

(Sgd.) MCHEL G PICHER

ARBI TRATOR



