CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2351

Heard at Montreal, Tuesday, 13 April 1993

concer ni ng

CANADI AN PACI FI C LI M TED

and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

Dl SPUTE:

Di sm ssal of Loconotive Engi neer T.W Lode, Cranbrook, B.C.

JO NT STATEMENT OF | SSUE

Fol | owi ng an investigation held on January 6, 1992, in connection
with his failing to be available for duty at Golden, B.C., Decenber
25, 1991, and his subsequent subm ssion of wage clains, the Conpany
di sm ssed Loconotive Engi neer Lode for know ngly submitting a
fraudul ent wage claimin respect of the last tour of duty worked at
Cranbrook, B.C., prior to the General Holiday, Decenber 25, 1991
The Brotherhood contends that the discipline assessed was too severe
for the above violation and Loconptive Engi neer Lode shoul d be
rei nstated.

The Conpany deni ed the Brotherhood' s contention and declined this
request.

FOR THE BROTHERHOOD:

FOR THE COMPANY:

(SGD.) T. G HUCKER

(SGD.) C E. MNTO

GENERAL CHAI RMAN

GENERAL MANAGER, OPERATI ONS & MAI NTENANCE, HHS

There appeared on behal f of the Conpany:

R E. WIson

Labour Rel ations Officer, Vancouver

M E. Keiran

Manager, Labour Rel ations, Vancouver

R N. Hunt

Labour Relations O ficer, Mntrea

And on behal f of the Brotherhood:

T. G Hucker

General Chairman, Cal gary

D. C Curtis

Vi ce- Ceneral Chairman, Cal gary

G Halle

Vi ce-President, OQtawa

T. Lode

Grievor



AWARD OF THE ARBI TRATOR

In the Arbitrator's viewthis is an appropriate case for a
substitution of penalty. In many circunstances the know ng

subm ssion of a fraudulent wage claimwi ||l be appropriate grounds
for the nost serious degree of discipline. On occasion, however,
having regard to the specific circunstances, penalties short of

di scharge have been found by enployers in the railway industry to be
appropriate (see, e.g., CROA 2348, where a | oconotive engineer's
record reveal s that he was twi ce suspended for the falsification of
time clains, but not discharged).

The grievor's record reveals no prior incident of this kind, and it
is commmon ground that he has expressed sincere regret for what he
did. Hs subm ssion of an incorrect tine claimfor the Christms and
Boxi ng Day holiday of 1991 nmust, on bal ance, be seen as an
uncharacteristic and isolated incident arising in the context of an
ot herwi se good work record. At the tinme of discharge he was

di scipline free, and had registered discipline free service in four
separate years between April 15, 1986 and Decenber 30, 1990. It is
al so noteworthy that the Conpany did not deemit necessary to renove
M. Lode from service pending the investigation of his claim In the
circunstances of this case the Arbitrator is satisfied that the bond
of trust necessary to the enploynent relationship of Loconotive

Engi neer Lode has not been broken, and that he can be restored to
trustworthy service.

For the foregoing reasons the grievance is allowed, in part. The
Arbitrator directs that the grievor be reinstated into his

enpl oynment, without |oss of seniority and w thout conpensation

April 16, 1993

M CHEL G PI CHER

ARBI TRATOR



