TRANSLATI ON

CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2355

Heard at Montreal, Wednesday, 14 April 1993

concerni ng

QUEBEC NORTH SHORE & LABRADOR RAI LWAY

and

UNI TED TRANSPORTATI ON UNI ON

Dl SPUTE:

Application of Letter of Understanding # 22 - Medica
Certificates.

JO NT STATEMENT OF | SSUE

The Union clans that the Railway violated Letter of
Understandi ng #22 in requiring a nmedical certificate from

enpl oyees who are absent for fourteen (14) days or |ess and that
t hese absences are not abusive.

The Railway rejects the grievance and nai ntains that a nedica
certificate may be required when the absence or the absences are
deenmed to be abusive in accordance with Letter of Understanding
#22.

FOR THE UNI ON: FOR THE COWMPANY:

(SCGD.) B. ARSENAULT(SGD.) A. BELLIVEAU

GENERAL CHAI RMANDI RECTOR, LABOUR RELATI ONS

There appeared on behal f of the Conpany:

R Monette - Counsel, Montrea

A. Belliveau - Director, Human Resources, Sept-lles

R. L. Plourde- Superintendent, Transportation and Traffic,

Sept-lles
And on behal f of the Union:
R Cleary - Counsel, Mntrea

B. Arsenault - General Chairman, Sept-Iles



AWARD OF THE ARBI TRATOR

Letter of Understanding No. 22 reads as foll ows:

The Railway will not require an enpl oyee booking sick, for
fourteen (14) days or less, to provide nedical proof for any of
t hese absences inasnmuch as they are not abusive.

Enmpl oyees booking sick for nore that fourteen (14) days nust
submt a nmedical certificate to the ternminal office before they
can book thensel ves avail abl e.

(transl ation)

The evidence establishes that for certain statutory holidays the
Conmpany required a medical certificate fromall enployees who
booked sick for the day in question. In the Arbitrator's

opi nion, the wording of the Letter of Understandi ng does not

all ow the enployer to nake the presunption that an absence is
abusi ve based on the sinple fact that the enployee is absent on
the occasion of the holiday. In sonme collective agreenents

enpl oyers have reserved the right to demand nedi cal evi dence for
all absences for illness on a statutory holiday. Letter of
Under st andi ng No. 22 does not give such a right. On the
contrary, it requires, in inplicit fashion, that there nust be
at | east a reasonable basis for the suggestion that an absence
for illness is abusive before allowi ng the Conpany to required a
medi cal certificate. The sinple coincidence of an absence and a
statutory holiday is not sufficient to establish that an absence
is "abusive" within the neaning of the collective agreenent.

For the foregoing reasons the grievance is allowed. The
Arbitrator declares that the stated policy of the Conpany, to
the effect that all enployees who book sick on a holiday are
required to provide a nedical certificate is inconpatible with
the terms of Letter of Understanding No. 22 and of the
col | ective agreenent.

April 16, 1993(Sgd.) M CHEL G PI CHER
ARBI TRATOR



