CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2360

Heard at Montreal, Thursday, 15 April 1993

concer ni ng

CANPAR

and

TRANSPORTATI ON COVMUNI CATI ONS UNI ON

EX PARTE

Dl SPUTE:

On Cctober 19, 1992 W ndsor enpl oyee Ron Piper was dism ssed from
his enpl oynent with CanPar for the follow ng alleged reasons: that
he is unable to performthe duties of Driver Representative; that he
has a permanent disability; and that he has failed to cooperate with
the Workers' Conpensation Board to rehabilitate hinself.

UNI ON' S STATEMENT OF | SSUE

The Conpany contends that, as a result of a workplace accident, the
grievor is no |longer capable of performng the duties of a Driver
Representative as evidenced by his 10% pernmanent disability pension
awar ded by the WCB and as evidenced by the restrictions inposed by
the WCB and his own physician. The Conpany al so contends that the
grievor has failed to cooperate and participate in WCB programs to
rehabilitate hinself and get back into the workforce in other

enpl oynent .

The Union relies upon article 6 of the collective agreenment in its
entirety and submits the disnissal was not carried out in a proper
fashi on. Accordingly the discharge is null and void. Further, there
was no just cause for disni ssal

The Uni on contends that the grievor was capable of performng the
duties of a Driver Representative by October 14, 1992 and should
have been reinstated into this position on this date. In the
alternative, the Union subnmits that if the grievor was not capable
of performng all of the duties of a Driver Representative the
Conpany had an obligation under the Canada Human Rights Act to
accommodat e the grievor in this or another conparable position which
the Conpany failed to do. In any event, the Union contends that the
gri evor had adequately established that he is capabl e of
substantially performing the duties of his position

The Uni on seeks reinstatenment of the grievor with full seniority and
with full conpensation for the |oss of wages and benefits from
October 14, 1992 to date. In the alternative the Union seeks

rei nstatenment on such ternms as the Arbitrator sees fit.

The Conpany to date refused the Union's request.

FOR THE UNI ON

(SGD.) J. CRABB

EXECUTI VE VI CE- PRESI DENT

There appeared on behal f of the Conpany:

M D. Failes

Counsel , Toronto

P. D. MaclLeod

Director of Term nal, Toronto

R. Dupui s

Regi onal Manager, Quebec

And on behal f of the Union:

D. Ellickson

Counse

J. Crabb

Executive Vice-President, Toronto



J. J. Boyce

Nati onal Vice-President, Otawa

R. Pichette

Local Chairman, Montreal

R. Piper

Gri evor

The matter was resol ved between the parties at the hearing and
therefore no award was i ssued.



