CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2388

Heard at Montreal, Wdnesday, 15 Septenber 1993

concerni ng

CANADI AN PACI FI C LI M TED

and

BROTHERHOOD OF LOCOMOTI VE ENG NEERS

EX PARTE

Dl SPUTE:

Di smi ssal of Loconotive Engineer R G Calver, Thunder Bay,
Ontari o.

BROTHERHOOD' S STATEMENT OF | SSUE

Subsequent to an investigation held on Decenber 14, 1992, in
connection with run through switch L1RL in "L" Yard, the
inter-city

area of Thunder Bay Term nal, Thunder Bay Decenber 10, 1992,
Loconmoti ve Engi neer Cal ver was dism ssed for:

failing to ensure that the switches connected with your
novenent

were properly lined, resulting in a run through swtch,
for
ailing to properly protect the defective switch and for
willfully conspiring to conceal the unsafe track
condi ti on,

t her eby knowi ngly causi ng a condi tion potentially
hazardous to

the public, other railways, and fellow enployees; a
vi ol ati on of

CROR General Notice, CROR General Rule A(ic), 1010(a),
104(d),

(j), (k), 106(d), for CS44 CGeneral Operating Instructions,

Section 7, Items 1.1 and 1.2, at Thunder Bay, Ontario,
December
10, 1992.



The Brotherhood contends that Loconotive Engineer Calver's
error in

judgment was a one-tine aberration of an otherwi se |ong
service and

consci entious enpl oyee.

The Brotherhood further contends that, based on the
i nvestigation

and the extrenme personal stress and anxiety, the grievor's
wor k and

service record, that the dism ssal of Loconotive Engineer
Cal ver was

not an appropriate disciplinary response.

The Conpany contends that Loconotive Engi neer Calver's actions
on

Decenber 10, 1992, were nothing short of reckless and
cavalier, with

a blatant and unmitigated disregard for the rules, leading to
a

serious conpronising of the safety of his fell ow enpl oyees and

danmage to Conpany equi pnent.

The Conmpany decl i ned t he Br ot her hood' s request for
rei nstatenment.

FOR THE BROTHERHOOD:
(SGD.) T. G HUCKER
GENERAL CHAI RVAN

There appeared on behal f of the Conpany:

M E. Keiran - Labour Relations O ficer,
Vancouver

B. P. Scott - Labour Relations Oficer,
Mont r eal

M G DeGrolanm - Seni or Manager, |Industri al
Rel ati ons,

Mont r eal

D. de Pel ham - Assistant Chief of

Transportation,
HHC, Thunder Bay

And on behal f of the Brotherhood:

D. C. Curtis - General Chairman, Calgary

T. G Hucker - National Vice-President, Otawa
R. S. MKenna - General Chairman, CP Lines
East ,

Ot awa

J. Fraser - Local Chairman, Thunder Bay

R G Cal ver - Gievor



AWARD OF THE ARBI TRATOR

Upon a careful review of the materials filed, including
medi cal

evidence in relation to the personal stress being suffered by
t he

grievor at the time he violated the rules cited in the
St at ement of

| ssue, the Arbitrator is persuaded that a nmeasure short of
di schar ge

is appropriate. By the sane token, however, the Conpany is
entitled

to assurances that M. Calver will not again knowi ngly create
a
situation of danger or seek to conceal it in the mnner

reflected in
the incident giving rise to his discharge.

| am satisfied that two conditions should attach to any

rei nstatement order in the case at hand. Firstly, the grievor
shoul d

return to enploynent in a position other than as a |oconotive

engi neer. Any subsequent pronotion of M. Calver back to that
rank

should be a matter in the discretion of the Conpany. Secondly,
M.

Cal ver's reinstatenment is conditioned wupon the Conpany
receiving a

written opinion by a suitable medical specialist, to be chosen

jointly by the parties, and failing their agreenent to be
named by

the Arbitrator, confirmng that his nmental and enotional
condi tion

are suitable for his return to enploynment in a safety
sensitive

position. This matter may be spoken to further should the
parties

have any disagreenent with respect to the inplenentation of
t he

Arbitrator's award.

Sept enber 17, 1993 (sgd.) MCHEL G PICHER

ARBI TRATOR



