CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2400

Heard at Montreal, Wednesday, 13 October 1993

concer ni ng

CANADI AN PACI FI C LI M TED

and

CANADI AN COUNCI L OF RAI LWAY OPERATI NG UNI ONS [ UNI TED TRANSPORTATI ON
UNI ON - CANADA]

Dl SPUTE:

Al goma Di vi si on Conductors submtted wage clains pursuant to the UTU
Col l ective Agreenent, Article 11(1)(4) and the Conpany reduced the
amount of tine clainmed on the tickets.

JO NT STATEMENT OF | SSUE

By Bulletins C-079 and C-079 Correction, the Conpany advi sed crews
on the Algoma division that their off-duty tine, for pay purposes,
at White River would be at the station.

These bulletins also instructed these crews to fax their names,
enpl oyee nunbers, and the call they require fromthe Wite River
Rest house to the clerks in Chapleau”. In the event the fax was not
wor ki ng, crews were advised that this information was to be
forwarded by tel ephone. This information was required to enable the
crew clerks to give enployees tinely calls for their trains.

Local Chairman D. Warren, by means of a posted instruction
instructed these crews, in part, as foll ows:

1. Crews arriving at White River are required to fax in their off
duty tine at the station. For the purposes of conplying with the
bulletins, the off duty time at the station, should be shown on that
fax form

2. \Wien submitting the wage clainms all time occupied performng the
required duties at the final term nal should be noted. This would

i nclude the tinme wal king to the bunkhouse and faxing information to
Chapl eau.

3. The off duty time on the ticket should be consistent with the
confirmation received, for performng bulletined duties, fromthe
Fax Machine or Crew Clerk at the bunkhouse.

4. The portion of the wage claimin dispute should be itenized on
your ticket. This would be the difference between the tine off duty
shown at the station and the tinme shown off duty shown on the wage
claim

The disputed tinme was deducted fromthe wage clains and the

undi sputed portion of the wage cl ains were paid.

The UTU contends that the wage clains were submtted pursuant to
Article 11(1)(4) of the collective agreenent which states "... when
trainmen are held for any other service they will be paid for al
time held", and should be paid.

The Conpany declined to pay the disputed portion of those wage
clains and states that the train crews were not held for service and
accordingly Article 11(1)(4) does not apply.



FOR THE UNI ON: FOR THE COVPANY:

(SGD.) D. A WARREN (SGD.) J. B. CAWPBELL

GENERAL CHAI RVAN GENERAL MANAGER, OPERATI ONS & MAI NTENANCE,
There appeared on behal f of the Conpany:

F. O Peters - Managers, Labour Rel ations, Montreal

C. Bartly - Labour Relations Oficer, Toronto

And on behal f of the Union:

D. A Warren - Ceneral Chairperson, Toronto
B. MaclLeod - Local Chairperson, Chapleau

I FS



AWARD OF THE ARBI TRATOR

The facts giving rise to this grievance are not disputed. Wite
River is the away from hone terminal for crews hone termnalled at
Chapleau. Until the md 1980's crews arriving from Chapl eau and
staying in the bunkhouse would give infornation as to their room

| ocation in the bunkhouse to a clerk stationed at Wiite River. This
facilitated the calling of the crew for their next tour of duty.
After the renmoval of the clerk at Wiite River, in or about 1985,
crews were required to use a telephone in the bunkhouse to advise
Conpany crew clerks as to their roomlocation, for the purposes of
their subsequent call. It appears that, on occasion, crews were

del ayed in getting through on the tel ephone to the crew clerks. To
resolve that problem effective May 7, 1992, the Conpany installed a
fax machine at the White River bunkhouse, along with special forns,
to be used by crews to communicate with the crew clerks with respect
to their room!location at the bunkhouse. This was intended to
facilitate calling, it being understood that enployees could stil
utilize the tel ephone in the event that the fax machine should

mal f uncti on.

Prior to the installation of the fax machi ne, for what appears to be
a period of sone seven years, the Conpany paid the clains of crews
for termnal tine for the time required to walk fromthe ternminal to
t he bunkhouse, as well as the tinme needed to tel ephone the crew
clerk to advise of the enployee's roomlocation. Wth the
installation of the fax machine, by neans of a series of bulletins
in late May and early June of 1992, the Conpany took the position
that compensable final termnal time is to be considered ended when
the required duties are conmpleted at the station, and that fina
termnal time would not include the tinme taken to walk to the
bunkhouse or expended in contacting the Chapleau crew clerk, either
by fax, or in the event of a malfunction, by tel ephone.

The material before the Arbitrator suggests that the paynent of
terminal time for conmunicating with crew clerks at away from hone
termnals varies in different locations. It is conceded, for
exanple, that in Toronto a special arrangenment has been agreed to
with respect to circunstances which justify the paynment of term na
time for tinme expended after departure fromthe station. It also
appears undi sputed that at Cartier, another away from honme term na
for Chapleau crews, clainms such as those which are the subject of
this grievance have been paid, although the tine involved at Cartier
appears to be sonewhat | ess.



In the Arbitrator's viewthis is not a case to be resolved upon a
determ nation of principle as to whether the tinme expended by
enpl oyees in comruni cating their whereabouts to the crew clerk at
Chapleau is or is not conpensable service for the purposes of the
collective agreenent. It is, | think, sufficient to conclude that
t he Conpany nust be taken to have agreed that for the limted
purposes of service at White River, such tinme is to be conpensabl e.
That, it seens to ne, is the only equitable interpretation to be
applied. The material before the Arbitrator establishes that the
practice of conpensating enpl oyees for the tinme expended in
proceedi ng to the bunkhouse and notifying the Chapleau crew clerk of
their room |l ocation by telephone was treated as conpensabl e for many
years prior to the introduction of the fax nmachi ne. The Uni on
clearly entered the current collective agreenent, effective January
1, 1992 in the belief that article 11(1)(4) of the collective
agreenent would continue to be so applied at Wiite River, at |east
for the duration of the current collective agreenent. In the
circunstances | am conpelled to conclude that the parties nust be
taken to have intended the continuation of the well-established
practice of paying terminal tinme to enployees |aying over at Wite
Ri ver up to the point of comunication with the crew clerk at
Chapl eau with respect to their roomlocation. For the purposes of
clarity, the Arbitrator's conclusions are based on the undi sputed
practice at White River, and should not be taken to have any broader
application in circunstances or |ocations where the facts m ght be
ot herwi se.
For the foregoing reasons the grievance is allowed. The Arbitrator
directs the Conpany to pay all wage clainms which are the subject of
this grievance, as well as all other clainms nade in relation to
final termnal tine at White River during the currency of the
col | ective agreenent.
Cct ober 15, 1993 (sgd.) MCHEL G PICHER

ARBI TRATOR



