CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2404

Heard at Montreal, Wednesday, 13 October 1993

concer ni ng

CANADI AN NATI ONAL RAI LWAY COWPANY

and

CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

The Conpany's decision to decentralize data entry activities
formerly performed by enpl oyees represented by the Brotherhood and
which related to the reporting of Rules and Medi cal Updates to the
Transportati on Manpower Operating Systens (TMOS).

JO NT STATEMENT OF | SSUE

Ef fective Decenber 1, 1988, the responsibility for the inputting of
Rul es and Medi cal updates to TMOS was decentralized from enpl oyees
represented by the Brotherhood in the Crew Managenent Centres (CMO)
to the Rules and Medical Staffs outside the CMC's. The inputting

i nvolves the data entry of information to a conputer termnal as
soon as an enpl oyee has successfully passed a Rules or Medica

exam nati on.

The Brot herhood contends that reporting Rules and Medi cal updates
has al ways been perfornmed by its nmenbers and that by all ow ng
Supervi sors and other non-bargaining unit enployees to enter the
required data, the Conpany is in violation of Articles 1.5 and 2.1,

as well as of Appendix Il of the collective agreenent.

The Conpany di sagrees with the Brotherhood' s contentions.

FOR THE BROTHERHOOD: FOR THE COMPANY:

(SGD.) T. N. STOL (SGD.) M M BOYLE

NATI ONAL VI CE- PRESI DENT for: ASSI STANT VI CE- PRESI DENT, LABOUR
RELATI ONS

There appeared on behal f of the Conpany:

J. Watt - System Labour Relations O ficer, Montrea

R. Paquette - Manager, Labour Rel ations, Montrea
J. Bart - Manager, Labour Rel ations, Montrea

M M Boyle - Director, Labour Relations, Mntrea
O. Lavoie - System Labour Relations Oficer, Mntrea

B. A. Day-Luce - System Manager, Crew Managenent,
Mont r ea

And on behal f of the Brotherhood:

G T. Mirray - Regi onal Vice-President, Mncton

T. Barron - Representative



AWARD OF THE ARBI TRATOR
The material before the Arbitrator establishes that the inputting of
rules and nedi cal updates to the TMOS system has not traditionally
been perfornmed only by nmenbers of the bargaining unit. Wile that
may be the case in Atlantic Canada, in other regions the inputting
wor k has been perfornmed by non-schedul ed and supervisory staff. It
appears that the central conputerized systemwas, in fact,
established so that various kinds of data inputting could eventually
be done at source, rather than through pre-existing clerica
channel s.
As noted in CROA 1160, Appendix Il of the collective agreenent
" specifically preserves managenent's prerogative to continue to
assign in isolated and incidental situations bargaining unit work to
its supervisory staff." In the circunstances of the case at hand the
Arbitrator cannot find a violation of the appendix. Nor can | find
that the Brotherhood can claiman exclusive proprietary interest in
the work in question, either on the basis of the collective
agreenent or of past practice. The definition of the term"clerk”
found in article 1.5, relating as it does to an enpl oyee "who
regul arly devotes not |less than 4 hours per day" to clerical work
does not assist the Brotherhood, as the work in dispute is, by the
Br ot her hood' s own assessnment, no nore than two hours per week in
Atlantic Canada. In the circunstances no violation of articles 1.5
and 2.1 can be found.
For all of the foregoing reasons the grievance nust be disn ssed.
Oct ober 15, 1993 (sgd.) MCHEL G PICHER

ARBI TRATOR



