CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2407

Heard at Montreal, Thursday, 14 Cctober 1993

concer ni ng

ONTARI O NORTHLAND RAI LWAY

and

CANADI AN COUNCI L OF RAI LWAY OPERATI NG UNI ONS [ UNI TED TRANSPORTATI ON
UNI ON - CANADA]

Dl SPUTE:

A claimof conpensation for bus operators required to fuel buses at
poi nts where there is no garage or personnel assigned to these
duties.

JO NT STATEMENT OF | SSUE

Bus operators of Crews 36 and 37 are required to fuel, service and
clean their buses in Hearst and Cochrane. It is the contention of
the Union that fueling of buses is an additional duty not covered
under article 7.1(b) of the collective agreenent and that the
operators should receive fair conpensation for this added duty. The
Uni on requested that the all owance specified in article 7.1(b) be
increased to 70 kns for Crews 36 and 37.

The Conpany denied the Union's claim A resolution was not reached
t hrough the grievance procedure.

FOR THE UNI ON: FOR THE COWPANY

(SGD.) K. L. MARSHALL (SGD.) P. A DYMENT

GENERAL CHAI RMAN DEPARTMENT DI RECTOR, LABOUR RELATI ONS
There appeared on behal f of the Conpany:

M J. Restoule - Manager, Labour Rel ati ons, North Bay
M Ber nar di - Supervisor Bus Operations, North Bay
And on behal f of the Union:

Ll oyd Marshal | - General Chairperson, North Bay

P. Ross - Local Chairperson, North Bay



AWARD OF THE ARBI TRATOR

As reflected in the Joint Statement of Issue, the Union requests the
Arbitrator to increase the all owance specified in article 7.1(b) of
the collective agreenent, fromthe present 40 kilometres to 70

kil ometres for crews 36 and 37. The Arbitrator nust agree with the
subm ssi on of the Conpany that the relief sought is plainly beyond
the jurisdiction of this Ofice. A board of arbitration, cannot, as
a general rule, alter or anend the terns of a collective agreenent.
Where this OFfice is concerned, paragraph 12 of the Menorandum of
Agreenment establishing the Canadian Railway O fice of Arbitration
provides, in part:

The deci sion of the arbitrator shall not in any case add to,
subtract from nodify, rescind or disregard any provision of the
applicable collective agreenent.

I must therefore find that the request nmade by the Union is beyond
the Arbitrator's jurisdiction. Mreover, it may be noted that the
fueling of buses has been part of the assignment of drivers for a
substanti al nunber of years, and nust be taken be an aspect of
service contenplated to be covered by the present formulation of
article 7.1(b) and the 40 kilonmetre allowance there provided. Any
change in respect of that provision nust be a matter for
negotiation, and not for arbitration

Cct ober 15, 1993 (sgd.) MCHEL G PICHER
ARBI TRATOR



