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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2417

Heard in Montreal, Thursday, 11 Novenber 1993
concerni ng
VI A RAI L CANADA | NC.

and
CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT AND GENERAL WORKERS

Dl SPUTE:

The dism ssal of J. J. Phelan
JO NT STATEMENT OF | SSUE

M. Phelan, an On-Train Services Enployee, was charged with
"alleged reporting unfit for duty and under the influence of
al cohol or intoxicants at W nni peg, February 7, 1993."

An investigation was held on February 19, 1993, follow ng
which M. Phelan was assessed thirty (30) demerit marks. He was
di scharged from the Corporation for accunulation of denerit
mar ks.

The Brotherhood's position is that discharge is excessive and
that M. Phelan should be reinstated with full conpensation

The Corporation believes that the discipline assessed as fair
and not excessive in the circunmstances.

FOR THE BROTHERHOOD: FOR THE CORPORATI ON

(SG.) T. N. STOL (SGD.) C. C. MJGGERI DGE
NATI ONAL VI CE- PRESI DENT DEPARTMENT DI RECTOR, LABOUR
RELATI ONS
There appeared on behalf of the Corporation:

C. Pol Il ock - Senior Oficer, Labour Relations, Mntrea
And on behal f of the Brotherhood:

P. Askin - Representative, Vancouver

J. J. Phelan - Giievor

AWARD OF THE ARBI TRATOR

The evidence before the Arbitrator, including well documented
medi cal and professional opinion, confirms that since t he
grievor's discharge he has pursued an intensive and successfu
course of rehabilitation from his alcoholism Hs efforts
i ncluded the conpletion of an in-patient programat the Pacifica
Treatment Centre in Vancouver, with follow up counselling at the
Robson Street Clinic in the same city, and subsequent
participation in the activities of Alcoholics Anonynobus. M.
Phel an has renmi ned al cohol free for sone eight nonths, and the
prognosis for his continued rehabilitation is extrenely positive.

The Corporation's representative argues that, in accordance
with its policy, M. Phelan would be considered for reinstatenent
only after one vyear of rehabilitation. Wile the Arbitrator
appreci ates the reasons for that policy as a general rule, each
case nmust neverthel ess be considered on its individual nerits.
Moreover, the difference between eight nonths of sobriety and
twel ve nonths, having particular regard to the quality of the
supporting evidence presented in M. Phelan's case, is not
substantial. In addition, M. Phelan is an enployee of twenty-



four years' service, who is four years fromhis entitlement to
retirement with a full pension. He is, by the agreenent of the
Corporation's representative, a nodel enployee whose service was
unexceptionable, but for the difficulties related to hi s
al coholism In the circunstances the Arbitrator is satisfied that
this is an appropriate case for the reinstatenent of the grievor,
on conditions.

The Arbitrator directs that M. Phelan be reinstated into his
enpl oynment, without conpensation or benefits, and w thout |oss of
seniority. M. Phelan's reinstatenent is conditioned on his
r emai ni ng free from al cohol consunpti on and conti nued
participation in the activities of Al coholics Anonynous. In that
regard he shall provide the Corporation, for a period of not |ess
than two vyears from the date of his reinstatenent, quarterly
written reports from an officer of that organization, or any
other simlar organization with which he m ght becone involved,
confirm ng his ongoing abstinence from al cohol and participation
in the organization's program and shall, for the sanme period, be
subject to such breathalyzer, urine or blood tests as my b e
request ed, non-abusively, by the Corporation

12 November 1993 (Sgd.) M CHEL G. Pl CHER
ARBI TRATOR



