/ CROA 2424
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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2418

Heard in Montreal, Thursday, 11 Novenber 1993
concerni ng
CANADI AN PACI FI C EXPRESS & TRANSPORT

and
TRANSPORTATI ON COVMUNI CATI ONS UNI ON

EX PARTE

Dl SPUTE:

The assessnment of five (5) denerits to CPET enployee WIIliam
Barker, Belleville, Ontario.

UNI ON' S STATEMENT OF | SSUE

Enpl oyee W1 liam Barker was advised in witing dated May 20th,
1992, five (5) denerits were being assessed for verbal coments
directed to M. W Sharpe at the end of his shift on My 15th,
1992.

The Union asserts the comment nade by Enpl oyee Barker was not
degradi ng, denmeaning or derogatory whatsoever, and did not
warrant the assessing of discipline.

The Union requested the five (5) denerits be renoved from
Enpl oyee Barker's record.

The Conpany declined the Union's request.

FOR THE UNI ON

(SGD.) J. BECHTEL

EXECUTI VE VI CE- PRESI DENT

There appeared on behal f of the Conpany:

M D. Failes - Counsel, Toronto
B. F. Weinert - Director, Labour Rel ations, Toronto
W Shar pe - Terminal Manager, Belleville
And on behal f of the Union:
D. W Ellickson - Counsel, Toronto
D. J. Dunster - Executive Vice-President, Toronto
G Rendel | - Divisional Vice-President, Otawa
A. Duboi s - Divisional Vice-President, Quebec
Wn Bar ker - Gievor

AWARD OF THE ARBI TRATOR

It is not denied that the grievor made the comments for which
he was disciplined. It appears that upon | eaving work at the end
of his shift on My 15, 1992 M. Barker comented to Area
Ter m nal Manager W Sharpe "Hey Sharpe, have a miserable
weekend. "

M. Barker states that his coment was neant in jest, and not
as a sign of disrespect. Even if that explanation is accepted,
there is cause for concern. The record discloses that under a
previ ous term nal nanager neetings were held with the grievor,
one of which was extensive and resulted in a si gned
understanding, dealing primarily with his rude and obnoxious
coments to custonmers and other enployees. At a m ni num agai nst
t hat background, the comrent made by M. Barker to M. Sharpe was



grossly insensitive, and therefore deserving of discipline. 1In
the circunstances | am not prepared to conclude that the
assessnment of five denerits was not appropriate. For these
reasons the grievance is di sm ssed.

12 Novenber 1993 (Sgd.) MCHEL G PICHER
ARBI TRATOR



