/ CROA 2424
-2 -
CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2420

Heard in Montreal, Thursday, 11 Novenber 1993
concerni ng
CANADI AN PACI FI C EXPRESS & TRANSPORT

and
TRANSPORTATI ON COVMUNI CATI ONS UNI ON

EX PARTE

Dl SPUTE:

The assessnent of twenty-four (24) denerits to CPET enployee
WIlliam Barker, Belleville, Ontario.

UNI ON' S STATEMENT OF | SSUE

Enmpl oyee W I liam Barker was advised he was being assessed
twenty-four (24) denerits for an incident with a customer on July
23, 1992.

The Union asserts that WIliam Barker did not make any rude
comments, but just asked for help to unload a 130 | bs. shipnent,
this did not warrant the twenty-four (24) denerits issued by the
Conpany.

The Union requested the twenty-four (24) denerits be renoved
from Enpl oyee Barker's record.

The Conpany deni ed the Union's request.

FOR THE UNI ON

(SGD.) J. BECHTEL

EXECUTI VE VI CE- PRESI DENT

There appeared on behal f of the Conpany:

M D. Failes - Counsel, Toronto

B. F. Weinert - Director, Labour Rel ations, Toronto
W Shar pe - Terminal Manager, Belleville

W Sni der - Wtness
And on behal f of the Union:

D. W Ellickson - Counsel, Toronto

D. J. Dunster - Executive Vice-President, Toronto
G. Rendel | - Divisional Vice-President, Otawa
A. Duboi s - Divisional Vice-President, Quebec
Wn Bar ker - Gievor

AWARD OF THE ARBI TRATOR

This grievance concerns discipline following a conplaint by a
custoner of the Conpany. M. K. Putnam Assistant Manager of the
Sony store in Belleville, Ontario directed a letter to the
Term nal Manager on July 27, 1992. His conplaint, in part,
asserts that on July 23, 1992 M. Barker attenpted to make a
delivery through the front door of his store. Wwen M. Putnam
attenpted to advise the grievor that the delivery should be nade
via the back door, the grievor was said to have adopted a
sarcastic, rude and loud tone, stating that he had delivered
t hrough the front door before and should not be made to go to the
back. M. Putnamis letter of conplaint enphasizes that this
exchange took place in front of two custoners, causing one of



themto comment on the driver's attitude.

The grievor denies having been rude or loud with M. Putnam
stressing that he had, on sone four or five previous occasions,
been allowed to use the front door, although it appears that he
then dealt with a different nmmnager.

M. Putnam gave evidence at the arbitration hearing. On
bal ance the Arbitrator is satisfied that his testinobny is
credible, and reflects a reliable account of what transpired
between hinself and M. Barker. In the result, the Arbitrator is
satisfied that the custoner's conplaint is well-founded. M.
Barker <clearly resisted the direction being given to himby M.
Putnam and attenpted to nove past him notw thstandi ng what he
had been told, until M. Putnam extended his armto block his
passage through the front door. | accept M. Putnanis evidence
that M. Barker nade |loud comments, including a remark to the
effect that the store was too good to allow delivery persons to
enter through the front. | also accept his account that at |east
one custoner was disconfited by what transpired.

In the result the Arbitrator is satisfied that the assessnent
of discipline was appropriate in the circunmstances. Gven the
grievor's past problens and clear prior warning with respect to
his custonmer relations, the twenty-four denmerits assessed was, in
nmy opinion, wthin the appropriate range of penalty for the
infraction disclosed. For these reasons the grievance nust be
di smi ssed.

12 Novenber 1993 (Sgd.) M CHEL G Pl CHER
ARBI TRATOR



