/ CROA 2424
-2 -
CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2424

Heard in Montreal, Thursday, 11 Novenber 1993
concerni ng
CANADI AN PACI FI C EXPRESS & TRANSPORT

and
TRANSPORTATI ON COVMUNI CATI ONS UNI ON

EX PARTE

Dl SPUTE:

The assessnent of thirty (30) denerits to CPET enployee
WIlliam Barker, Belleville, Ontario.

UNI ON' S STATEMENT OF | SSUE

Enpl oyee W liam Barker was advised in witing dated March 16,
1993 that thirty (30) denerits were being assessed for an
i ncident at a custoner's prem se on or about March 2, 1993.

The Union contends that M. Barker followed all procedures
possible and further reported the incident to the Conpany. Also
at the interview it was deened just an unfortunate incident in
this line of work.

The Union requested the thirty (30) denerits be renoved from
his record

The Conpany declined the Union's request.

FOR THE UNI ON

(SGD.) D. J. DUNSTER

EXECUTI VE VI CE- PRESI DENT

There appeared on behal f of the Conpany:

M D. Failes - Counsel, Toronto

B. F. Weinert - Director, Labour Rel ations, Toronto
W Shar pe - Terminal Manager, Belleville

W Sni der - Wtness

K. Put nam - Wtness
And on behal f of the Union:

D. W Ellickson - Counsel, Toronto

D. J. Dunster - Executive Vice-President, Toronto
G. Rendel | - Divisional Vice-President, Otawa
A. Duboi s - Divisional Vice-President, Quebec
Wn Bar ker - Gievor

AWARD OF THE ARBI TRATOR

Upon a review of the evidence the Arbitrator is satisfied that
there was no basis to assess thirty denerits against M. Barker
for the incident which occurred at Mathew s Autonotive Supply on
or about March 2, 1993. The Arbitrator is satisfied that the
grievor's request that the customer nove its vehicle, rather than
the grievor noving his tractor trailer, was not unreasonable.
There is no direct evidence before the Arbitrator to sustain the
view of the Conpany that M. Barker was disrespectful to a
custoner or in any way contributed to the dropping of a piece of
cargo which was then being transferred fromhis vehicle to the
custoner's.



For these reasons the grievance assessed against M. Barker
should be renpved fromhis record. The outcone, however, is
academic wth respect to his enploynent, as the grievor's

di scharge was sustai ned on other grounds, for reasons el aborated
in CROA 2422.

12 Novenber 1993 (Sgd.) MCHEL G PICHER

ARBI TRATOR



