/ CROA 2425
-2 -
CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2425

Heard in Montreal, Thursday, 11 Novenber 1993
concerni ng
CANADI AN PACI FI C EXPRESS & TRANSPORT

and
TRANSPORTATI ON COVMUNI CATI ONS UNI ON

EX PARTE

Dl SPUTE:

The assessnent of twenty (20) denerits to CPET enployee
WIlliam Barker, Belleville, Ontario.

UNI ON' S STATEMENT OF | SSUE

Enpl oyee W liam Barker was advised in witing dated March 15,
1993, that twenty (20) demerits were being assessed for a vehicle
acci dent on March 9, 1993.

The Union asserts that M. Barker and other enployees did not
notice the danage and further the unit in question had been
verbally booked for repairs, but had not been taken out of
servi ce.

The Union requested the twenty (20) denerits be removed from
his record

The Conpany declined the Union's request.

FOR THE UNI ON

(SGD.) D. J. DUNSTER

EXECUTI VE VI CE- PRESI DENT

There appeared on behal f of the Conpany:

M D. Failes - Counsel, Toronto

B. F. Weinert - Director, Labour Rel ations, Toronto
W Shar pe - Terminal Manager, Belleville
And on behal f of the Union:

D. W Ellickson - Counsel, Toronto

D. J. Dunster - Executive Vice-President, Toronto
G Rendel | - Divisional Vice-President, Otawa
A. Duboi s - Divisional Vice-President, Quebec
Wn Bar ker - Gievor

AWARD OF THE ARBI TRATOR

The Arbitrator is satisfied, based on the evidence adduced,
that the grievor did negligently cause damage to a trailer, as
all eged by the Conpany, at its Pickering Terminal on or about
March 9, 1993. The Arbitrator cannot accept the grievor's
expl anation that the damaging of the trailer was nerely an error
of judgnent or the result of advice given to himby others at the
time. While it does appear that the trailer hitched to his
tractor wunit was defective, he was aware of that fact at the
time, and nevertheless attenpted to hitch it to a second trailer
in a manner that resulted in the damage whi ch occurred.

While the outcone of this grievance is academc, for the
purposes of the grievor's enploynent (see CROA 2422) t he
Arbitrator would have sustained the assessnent of denerits



against M. Barker for the incident in question. In nmy view,
having regard to the grievor's unfortunate record, the assessnent
of twenty denmerits would have been within the appropriate range
of discipline. The grievance is, therefore, dism ssed.

12 Novenber 1993 (Sgd.) MCHEL G PICHER
ARBI TRATOR



