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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2426

Heard in Montreal, Tuesday, 14 Decenber 1993
concerni ng
CANADI AN PACI FI C LI M TED

and
CANADI AN COUNCI L OF RAI LWAY OPERATI NG UNI ONS
[ UNI TED TRANSPORTATI ON UNI ON]

Dl SPUTE:

The application and interpretation of article 30A, paragraph
11(2) of the collective agreenent.

JO NT STATEMENT OF | SSUE

Yard crews at Toronto Yard have been instructed to apply an
SBU to the tail end of trains they handle and spot for departure.

The Union stresses that, pursuant to article 30A(11)(2), vyard
crews working Pulldown Assignnents at Toronto Yard are not
required to attach SBU s to pre-departure trains that they
handl e.

It is further the position of the Union that this provision
was only intended to apply to yard crews who were working
assignnments equi pped with cabooses that the Conpany intended to
renove.

It is the Conpany's position that, consistent wth safety
consi derations and the optimum depl oynent of human resources, the
attachment of an SBU may be performed by any qualified personnel
i ncluding but not limted to trainnen.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) D. A. WARREN (SGD.) M G MJDIE
GENERAL CHAI RVAN GENERAL MANAGER, OPERATI ON &

MAI NTENANCE, | FS
There appeared on behal f of the Conpany:

C. Bartley - Labour Relations Officer, Toront

R. Hunt - Labour Relations Oficer, Mntrea

B. Scott - Labour Relations O ficer, Mntrea

R W/ son - Labour Relations Oficer, Vancouver
And on behal f of the Union:

D. A Warren - General Chairperson, Toronto

J. Skorobohach - Local Chairperson, Toronto

AWARD OF THE ARBI TRATOR

Thi s grievance concerns the interpretation of article
30A(11)(2) of the collective agreenent which provides as follows:
30A(11)(2) Trai nmen and Yardnen will be required in
respect of their train to apply, test and renpbve Train
I nformati on Braking System (TIBS) equi pnment and change

batteries as required. This will not preclude the use
of other qualified personnel. However, when a train is
subject to a certified car inspection, (CCl), a

qual i fied enpl oyee other than a trainman or yardman, if
readily available, may be required to perform these



duties.

The Union subnits that the Company has violated the collective
agreenent by requiring yard crews at Toronto Yard to pick wup an
SBU when they are transferring a newmy assenbl ed consi st of cars
from the classification tracks to the departure track, and then
installing the SBU on the tail end of the train which is being
made ready for departure. The Union subnits that the consist of
cars placed in the departure track is not the yard crew s train
within the nmeaning of paragraph (11)(2) of article 30A of the
collective agreenent. It submits that the |anguage of that
provi sion contenplates a circunstance in which a yard crewis in
fact in charge of a train which nust itself carry an actively
functioning SBU on its tail end. Three exanples given include a
snow renoval train, a work train or a train being transferred
between two yards by a yard crew,

The Conpany, on the other hand, argues that a consist of cars
which is assenbled and nade ready for departure, and spotted on
the departure track is a "train" within the contenplation of
article 30A(11)(2) of the collective agreenment, and that when a
yard crew noves an assenbl ed consist to the departure track they
can be said to be moving "their train", and to be subject to
performng the work relating to the Train Information Braking
System (TIBS), or SBU which attaches to that consist.

The matter is not without sone difficulty, particularly as it
relates to defining a train in relation to yard crews. In a prior
award of this Ofice, albeit relating to a different collective
agreenent, it was found that applying, testing and renoving TIBS
equi pnent by conductors "in respect of their train" could not
extend to a train other than the train for which a given road
crew was responsible. In the case at hand, the issue becones the
meani ng of the words "their train" as it applies to the service
performed by yardnen. |f reference is had to the definition of a
train as it appears in the Canadian Rail Operating Rules, the
following is found:

TRAIN An engine or nore than one engine coupled, wth
or without cars, or a track unit(s) so designated by
its operating authority, displaying a marker(s).

It is comon ground that a consist of cars, whether it be in
classification tracks, in transit to a departure track or spotted
on a departure track does not conformto the above definition of
a train, as it bears no marker. Indeed, it is the SBU which
itself becomes the marker on the tail end of the wunit at such
times as it coupled to a |loconotive and becones a train wthin
t he nmeani ng of the CROR

In the Arbitrator's view, however, where the work of yardnen
is concerned, it is unduly narrow and technical to apply the CROR
definition of "train", without nore, to article 30A(11)(2) of the
collective agreenent. The article nust, |I think, be interpreted
in a purposive sense, having regard to the work comonly
performed by trainmen and yardnen. The work of yardnen largely
i nvol ves the assenbling and marshalling of trains within freight
yards. It is, | think, not unreasonable to conclude that the
parties would have contenplated that a consist of cars assenbl ed
and noved to a point of departure could be fairly characterized
as a train or, at the least, to borrow the | anguage of the Joint
Statenent of |Issue, a pre-departure train, for which the vyard
crew is responsible. In that sense, it is not unreasonable to



conclude that what is being handled is "their train" as that
concept would be contenplated by article 30A(11)(2) of the
col l ective agreenent.

From a historic standpoint, the sanme conclusion find support.
Al though it is comon ground that in the vyard which is the
subject of this grievance train novenents could traditionally be
caboosel ess, it was nornmally the responsibility of the yard crew
to couple the caboose to a train being placed on a departure
track. To the extent that the SBU repl aces the caboose, by noving
and installing the SBU the yardnmen can be said to be fulfilling
an anal ogous t ask.

It should perhaps be stressed for the purposes of clarity

that, in the case at hand, the Conpany does not argue that vyard
crews can be conpelled to handle TIBS equi pmrent other than that
equi pnent which will be installed on a train which the crew is

responsi ble for spotting prior to departure. The Arbitrator is
satisfied that the consist is then sufficiently identifiable as a
train, and that it nmay be said to be the yard crews train for
the purposes of article 30A(11)(2) of the collective agreenent.
The Conpany's position, and the interpretation of the Arbitrator
should not be taken any further, however. It wuld, as the
Conpany's spokesperson concedes, arguably be out of keeping wth
the intention of the article, if a newmy arrived yard crew were
di spatched only for the purpose of transporting a TIBS unit to a
train consist which had already been assenbled and spotted for
departure by another crew. In that circunstance, by the Conpany's
implicit admssion, the nmovement could not be said to be second
crew s train.
For the foregoing reasons the grievance nust be di sm ssed.

17 Decenber 1993

M CHEL G PI CHER
ARBI TRATOR



