! CROA 2428
-3 -
CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2428

Heard in Montreal, Wednesday, 15 Decenber 1993
concerni ng
CANADI AN PACI FI C LI M TED

and
CANADI AN COUNCI L OF RAI LWAY OPERATI NG UNI ONS
[ UNI TED TRANSPORTATI ON UNI ON]

Dl SPUTE:

Cancel lation of Conductor Marlow and crew working in coal
train service prior to |l eaving Sparwood on a straightaway trip to
Fort Steele.

JO NT STATEMENT OF | SSUE:

Conductor A. G Marlow and crew were ordered for 1450, Cctober
3, 1988, at Sparwood. The crew was called strai ghtway unit coal
train service for loading at Elkview on initial termnal tine.
Conductor Marlow s crew was cancel |l ed at Sparwood after being on
duty 6 hours 10 m nutes. The relief crew arrived at Fort Steele
at 0155, and were off duty at Cranbrook at 0250.

Conductor Marlow cl aimed 177 running and constructive mles to
Fort Steele.

The Company reduced this ticket by 77 miles claimng the crews
were cancelled under article 25, and in accordance with article
9(4).

It is the Union's contention that the practice of cancelling
crews at Sparwood, when such crews have sufficient tine to
conplete their trip to Fort Steele, is in conflict wth the
understanding reached in accordance wth the Menorandum of
Agreenent in establishing Sparwood as an away-from hone termn nal
for Cranbrook crews.

The Union further contends that the practice of not allow ng
crews to continue with their trip, when sufficient running would

enable crews to reach their objective termnal, is in conflict
with the intent of article 25.

FOR THE UNI ON: FOR THE COMPANY:

(SGD.) L. O SCH LLAC (SGD.) R WLSON

GENERAL CHAI RMAN FOR: GENERAL MANACER, OPERATI ONS &

MAI NTENANCE, | FS
There appeared on behal f of the Conpany:

R E. WIson - Labour Relations Oficer, Vancouver

R. Hunt - Labour Relations Oficer, Mntreal

B. Scott - Labour Relations Oficer, Mntreal

R M Andrews - Labour Relations O ficer, Vancouver
And on behal f of the Union:

J. Ken Jeffries - Local Chairperson, Cranbrook

L. O Schillaci - CGeneral Chairperson

AWARD OF THE ARBI TRATOR
The facts in relation to this grievance are not in dispute. On
October 3, 1988 Conductor A .G Marlow and his crew were ordered
for 14:50 at Sparwood. Their scheduled duties involved the



loading of a coal train at the Elkview mne site, followed by
strai ghtway service to Fort Steele. It appears that in the past
reduced crews running to Fort Steele have required nore than the
mexi mum of ten hours to nmake the trip, as contenplated under
article 9.4 of the collective agreenent, thereby giving rise to a
nunber of protests fromthe Union's local <chairperson. As a
result, the Conpany was on clear notice that crews working in
coal train service from Sparwod to Fort Steele should not be
made to work in excess of the maxi mum pernissible period of ten
hours.

The nmaterial establishes that on Cctober 3, 1988 the rai
traffic controller estimated that a delay in | oading coal at the
El kview mine placed Conductor Marlow s crew at risk of exceeding
the ten hour |imt, should they be required to conplete the run
to Fort Steele. The evidence before the Arbitrator suggests that,
on average, the assignnent given to the grievor and his crew
requi res sone nine hours and ten minutes to conplete. On the day
in question, having regard to the anticipated train neets and
other delays, the rail traffic controller decided that it would
not be feasible for Conductor Marlow s crew to conplete the run
in conpliance with article 9.4 and Appendix B-10 of the
collective agreenent. Consequently, after the crew had been on
duty six hours and ten mnutes, they were relieved by another
crew at Sparwood.

The evi dence whi ch subsequent |y unf ol ded proved t he
projections of the rail traffic controller to be correct. In the
end, the tine fromthe call of Conductor Marlow s crew and the
relief crew going off duty was sone twelve hours. In the result,
the evidence reveals that the decision taken by the Conpany was
made in good faith, wth a view to conplying wth t he
requi renments of the collective agreenent, and in particular the
ten hour duty limt for reduced crews. It nay al so be noted that
the cancelling of the grievor's crew was not resorted to as a
cost cutting neasure. In the end, the Conpany found itself
obliged to pay the grievor's crew a mninmmof 100 niles, and an
equal nunber of miles to the relief crew, rather than the tota
of 177 miles which would ot herwi se have been payable to Conductor
Marlow and crew. On the basis of the facts disclosed, the
Arbitrator cannot sustain the grievance.

A further comrent may be appropriate in the case at hand, as
it appears that simlar grievances are yet unresolved. At the
heari ng the Conpany's representative quite properly conceded that
it would be abusive, and a violation of the collective agreenent,
for managenent to pre-arrange the cancellation of a crew working
in the circunstances of Conductor Marlow s crew wi thout specific
regard to the circunstances governing the novenent of the crew s
train. For exanple, it was agreed at the hearing that if a crew
were cancell ed at Sparwood after only two or three hours on duty,
where there is |little substantial basis to believe that they
would not conpete the run to Fort Steele within the ten hour
limt, there would be a departure fromthe understanding of the
parties as reflected in the collective agreenent. For the reasons
t ouched upon above, however, no such circunstance is disclosed in
the case at hand. The Arbitrator is satisfied that in the instant
case the decision of the Conpany was made for proper cause,
having regard to the delay incurred during the | oading process,
conbined with the anticipated time which would be required to



reach Fort Steele.
For the foregoing reasons the grievance nust be di sm ssed.

17 Decenber 1993

M CHEL G PI CHER
ARBI TRATOR



