/ CROA 2429
-2 -
CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2429

Heard in Montreal, Wednesday, 15 Decenber 1993
concerni ng
CANADI AN PACI FI C LI M TED

and
CANADI AN COUNCI L OF RAI LWAY OPERATI NG UNI ONS
[ UNI TED TRANSPORTATI ON UNI ON]

Dl SPUTE:
Di smssal of M. J. S. Horn, Medicine Hat, Al berta.
JO NT STATEMENT OF | SSUE
19, 1991, Trainperson J.S. Horn was dismissed for conduct
i nconpatible with his enploynent as evidenced by his involvenent
with the possession and trafficking of narcotics (marijuana),
Medi ci ne Hat, Al berta, July 18, 1991.

The Union contends that M. Horn's efforts at rehabilitation
of what was apparently a serious drug problem warrant his
rei nstatenent into Conpany service

The Conpany has declined the request.

FOR THE UNI ON: FOR THE COVPANY:
(SGD.) L. O SCHILLACI (SGD.) R W LSON
GENERAL CHAI RVAN FOR GENERAL MANAGER, OPERATI ONS &

MAI NTENANCE, | FS
There appeared on behalf of the Conpany:

R E. W/l son - Labour Relations O ficer, Vancouver

R. Hunt - Labour Relations O ficer, Mntrea

B. Scott - Labour Rel ations O ficer, Mntrea

R M Andrews - Labour Relations O ficer, Vancouver
And on behal f of the Union:

L. O Schillaci - Ceneral Chairperson

J. K Jeffries - Local Chairperson, Cranbrook

AVWARD OF THE ARBI TRATOR

The mat eri al before the Arbitrator di scl oses, beyond
controversy, that the grievor, Trainman J.S. Horn, was heavily
involved in both the use and sale of narcotics, in particular

marijuana, in Medicine Hat. His arrest by the Medicine Hat City
Police, in conjunction with CP Police, led to his conviction and
subsequent incarceration. The position of the Conpany is that so
heavy an involvenment in the drug culture is inconpatible wth
enpl oynment in a safety sensitive position involving the novenent
of trains, and M. Horn was subsequently di scharged.

The grievor 1is not a long service enployee. While the Union
has nmade an eloquent plea with respect to his rehabilitation
following the serving of his sentence, the Arbitrator is |eft
with little grounds, other than conpassion alone, to justify the
rei nstatenent of the grievor in such a circunstance. |nvolvenent
with drugs, and in particular trafficking, has been consistently
recogni zed by this Ofice as a serious concern for an enployer
responsi ble for the novenent of trains, particularly when such
conduct involves a running trades enployee (e.g., CROA 1476,



1703, 2038, 2039, 2090 & 2416). Sinmilar conclusions have also
been drawn in cases concerning enpl oyees fromother trades wthin
the railway industry (e.g. CROA 2172, 2238 & 2296).

While the Arbitrator is not without synpathy for the grievor,
and for the argunents advanced on his behalf by the Union, weight
nmust also be given to the considerations which notivate the
Conpany. Anpng themis a recognition that drug related offences
nmust be treated, and be seen to be treated, as extrenely serious.
The deterrent effect of the Company's decisions, as it mght
i nfluence other enployees, is not wthout consequence. In the
case at hand it is a legitimte considerati on which outweighs the
mtigating factors argued by the Union.

For all of the foregoing reasons the grievance nust be
di smi ssed.

17 Decenber 1993

M CHEL G PI CHER
ARBI TRATOR



