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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
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Heard in Montreal, Wednesday, 15 Decenber 1993
concerni ng
CANADI AN PACI FI C LI M TED

and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

EX PARTE

Dl SPUTE:

Di sci pline assessed B&B Bri dgetender MG W 11| ock.
BROTHERHOOD' S STATEMENT OF | SSUE

On June 18, 1992, the grievor consunmed sone al cohol prior to
being called out to open a bridge. Subsequent to this, the
grievor did, in fact, proceed to report for duty. For this, the
grievor was accused with a Rule G violation and was di sm ssed.

The Brotherhood contends that: 1) the grievor had nore than 15
years of service with the Conpany and, with one m nor exception,
had a discipline free record at the time of the incident in
gquestion; 2) the grievor is a Bridgetender and, as such, renains
on call, without conpensation, seven days per week, 24 hours per
day. Furthernore, he receives no advance warning of when he will
be called; 3) the grievor did not consune any al cohol while on
duty; and 4) as a result of all this, the discipline assessed was
too severe and unwarranted in the circunstances.

The Brotherhood requests that the grievor be reinstated in his
for mer position wthout |oss of seniority and wth ful
conpensation for all wages and benefits lost as a result of this
matter.

The Conpany denies the Brotherhood's contentions and declines
its requests.

FOR THE BROTHERHOOD:
(SGD.) D. W MCCRACKEN
SYSTEM FEDERATI ON GENERAL CHAI RMAN
There appeared on behal f of the Conpany:
R M Andrews - Labour Relations O ficer, Vancouver

D. Cooke - Labour Relations O ficer, Mntrea

C. Wendl andt - Counsel, Legal Services, Mntrea

R E. Wlson - Labour Relations Oficer, Vancouver
And on behal f of the Brotherhood:

P. Davi dson - Counsel, Otawa

D. McCracken - System Federation General Chairman, Otawa
W Kirkpatrick - General Chairman, Cranbrook

AWARD OF THE ARBI TRATOR
It is not disputed that the grievor violated Rule G as
alleged. It appears that he was called to open a bridge while he
was off-duty, but subject to call, and after he had consunmed a
quantity of beer. The only issue before the Arbitrator is whether
there are grounds to substitute a penalty Iless severe than



di schar ge.

Deci sions of this Ofice have recognized a distinction in the
gravity which attaches to violations of Rule G by enployees in
the running trades, who are responsible for train novenents, as
conpared with other enployees (e.g. CROA 495,1074). The deci sions
of the Ofice also reflect the greater conplexity of cases which
relate to alleged violations of Rule G by a person who is subject
to duty (CROA 557, 666, 1074, 2054).

There are mitigating factors in the case at hand. The grievor
has fifteen years of service and has nade personal efforts at
rehabilitation. 1t is also noteworthy, as the Br ot her hood
submits, that the staffing arrangenents in respect of the
grievor's position has been changed, by addi ng additional staff,

t hereby reduci ng the burden of on-call responsibility. In all of
the circunstances | amsatisfied that a substantial period of
suspension, in lieu of a discharge, would have the sufficient

rehabilitative effect.

For the foregoing reasons the grievance is allowed, in part.
The grievor shall be reinstated into his enploynment, without
conpensation or benefits, and without |oss of seniority, with the
period fromhis termnation to his reinstatenent to be registered
as a suspension for a violation of Rule G
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