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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2435

Heard in Montreal, Thursday, 16 Decenber 1993
concerni ng
CANADI AN NATI ONAL RAI LWAY COVMPANY

and
CANADI AN COUNCI L OF RAI LWAY OPERATI NG UNI ONS
[ UNI TED TRANSPORTATI ON UNI ON]

Dl SPUTE:

Appeal the discharge of Trainperson D.P. Allt, of London,
Ontari o.

JO NT STATEMENT OF | SSUE:

On Septenber 24, 1991, M. Allt and two associ ates approached
London Sal vage and Tradi ng Company Ltd. offering 1,230 pounds of
copper line wire for sale.

The incident was reported and followi ng an investigation of
the matter, M. Allt was discharged from Conpany service for
theft, possession and attenpted sale of CN copper line wre
effective February 4,1 992.

The Union appealed the discharge of M. D.P. At on the
grounds that: (a) the grievor was not provided a fair and
i mpartial investigation; (b) there were nmitigating circunstances;
and (c) the discipline assessed was too sever.

The Conpany declined the Union's appeal.

FOR THE UNI ON: FOR THE COMPANY:
(SGD.) W G SCARROW (SGD.) A E. HEFT
GENERAL CHAI RPERSON FOR: VI CE- PRESI DENT, GREAT LAKES
REG ON
There appeared on behal f of the Conpany:
R. Bat eman - Labour Relations Oficer, Toronto
M  Brown - Labour Relations Oficer, Toronto
J. Campbel | - Assistant Superintendent Transportation,
London
D. W Coughlin - Manager, Labour Rel ations, Montreal
And on behal f of the Union:
P. G @l l agher - Vice-General Chairperson, Sarnia
J. F. Or - Local Chairperson, London
D. P. Allt - Grievor

AWARD OF THE ARBI TRATOR

The evidence establishes, beyond controversy, that M. Allt
was knowingly involved in a plan to m sappropriate the Conpany's
property, in the formof spools of copper wire, with a value in
excess of $1,000.00. Having regard to the lengths to which M.
Allt and his acconplices went to falsify the circunstances
surroundi ng the acquisition of the wire to facilitate its sale to
a salvage conpany, the conpelling inference to be drawn is that
he was aware, or had substantial reason to believe, that the
mat eri al taken bel onged to the Conpany, and that he had no right



to renove it for his personal gain

The Arbitrator has Ilittle reason to doubt the suggestion
advanced by the Union that the grievor is a young man who has
| earned a hard lesson. That is, to sone extent, reflected in a
letter which he directed to the Conpany in August of 1993 in
support of his request to return to work. However, there are
reasons why the Conpany is understandably reluctant to be
conpassionate. Firstly, the grievor is not a long service
enpl oyee, having been in service only sonme three and one-half
years at the time of the incident giving rise to his discharge.
Secondly, and perhaps nost unfortunately, his crinmnal record,
apart fromthe conviction registered against himfor the instant
matter, also reveals two prior convictions. In the circunstances,
there is, wvery sinply, little basis upon which to mtigate the
penalty assessed by the Conpany, particularly in a case which so
obviously raises the issue of the grievor's trustworthiness.

For the foregoing reasons the grievance nust be di sm ssed.

17 Decenber 1993

M CHEL G PI CHER
ARBI TRATOR



