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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2436

Heard in Montreal, Thursday, 16 Decenber 1993
concerni ng
CANADI AN PACI FI C EXPRESS & TRANSPORT

and
TRANSPORTATI ON COVMUNI CATI ONS UNI ON

EX PARTE

Dl SPUTE:

The allocation of overtine to Junior Enployee B. Dittrich
whi | e Seni or Enpl oyee T. Chishol mwas avail abl e and qualifi ed.
UNI ON' S STATEMENT OF | SSUE

Sunday, June 21st, 1992 overtinme was required by the Conpany
for which Junior Enployee B. Dittrich was called to perform

The Union filed a grievance stating Enpl oyee Trevor Chi shol m
was available and qualified to perform the work, therefore
clainmed all times worked by Juni or Enpl oyee.

The Union [sic] denied the grievance, stating enployee Trevor
Chi shol m was not qualified.
FOR THE UNI ON :
(SGD. ) G RENDELL
FOR: EXECUTI VE VI CE- PRESI DENT
There appeared on behalf of the Conpany:

C. W Peterson - Counsel, Toronto

B. F. Weinert - Director, Labour Relations Toronto
And on behal f of the Union

- Counsel, Toronto
D. Dunster - Executive Vice-President, Toronto

AWARD OF THE ARBI TRATOR

The material before the Arbitrator discloses that the Conpany
has a wel | -established program for training and testing
vehiclemen for qualification as linehaul drivers. The evidence
further establishes that the Conpany was advised that the
overtime assignment which is the subject of this grievance, which
concerned a weekend delivery for the Facelle paper products
conpany, involved runs which would all be out of town highway
deliveries. It is not disputed that the Conmpany maintains records
of drivers who are linehaul qualified, and that the grievor is
not anmong them not having taken the necessary tests at the tinme
i n question.

In the Arbitrator's viewarticle 13.9, which governs the
assignment of overtine in the case at hand, inplicitly requires
that the enployee clainng an assignnment of overtinme be qualified
for the work in question. On the basis of the facts touched upon
above, the Arbitrator is satisfied that the grievor did not
satisfy the qualification requirenent, and that the requirenment
was reasonable in the circunstances. The junior enployee called



to perform the work was so qualified. Mreover, in t he
Arbitrator's view, the fact that the junior enployee who, Iike
the grievor, was a city driver, was paid on an hourly basis
rather than on a nileage basis does not alter the nature of the
assignnment or the right of the enployer to require reasonable
qual ifications.

For the foregoing reasons the grievance nust be di sm ssed.
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M CHEL G PI CHER
ARBI TRATOR



