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Heard in Montreal, Tuesday, 11 January 1994
concerni ng

CANADI AN PACI FI C LI M TED
and

CANADI AN COUNCI L OF RAI LWAY OPERATI NG UNI ONS
[ UNI TED TRANSPORTATI ON UNI ON|

Dl SPUTE:

Di smissal of Trainperson K. J. Shannon, W nnipeg, Manitoba,
Novenber 19, 1991.
JO NT STATEMENT OF | SSUE

On  Novenber 4, 1991, M. Shannon's record was debited with 20
denerits for failing to report for duty after accepting a cal
for Train 471 on August 17, 1991. This assessnent, coupled wth
the 50 denerits already on his record, resulted in the grievor's
record exceeding 60 denmerit marks. M. Shannon was offered the
opportunity to forego dism ssal, however, in accordance with the
Menmor andum of Discipline. The grievor elected to defer the
assessnment of discipline in a letter dated Novenber 4, 1991

Trai nperson Shannon was again investigated, and assessed a
further 20 denerits for failing to report for duty after
accepting a proper call for Train No. 341 on Cctober 25, 1991. As
the grievor's record then stood at 90 denmerit nmarks, he was
di smissed for the accunulation of demerit marks under the Brown
System of Discipline on Novenber 19, 1991

The Uni on contends that Trainperson Shannon' s chronic
absenteeism was resultant from personal problens both with his
famly and wth a drug abuse problem Trainperson Shannon took
positive steps towards rehabilitation of his drug abuse problem
and his famly problenms as well have been elinmnated and,
therefore, the Union has requested that the Conpany reinstate
Tr ai nper son Shannon to Conpany service on the basis that he be
enrolled in the Enployee Assistance Program and on conpassi onate
grounds.

The Conpany has refused that request and denied reinstatenent.

FOR THE UNI ON: FOR THE COMPANY:
(SCD.) L. O SCHI LLAC (SGD.) M E. KEIRAN
GENERAL CHAI RVAN FOR: GENERAL MANAGER, OPERATI ONS &

MAI NTENANCE, HHS
There appeared on behal f of the Conpany:

R. Wl son - Manager, Labour Rel ations, Vancouver

R. Hunt - Labour Relations Oficer, Mntrea
And on behal f of the Union:

L. O Schillaci - CGeneral Chairperson, Calgary

T. G Hucker - National Vice-President, BLE, Otawa

AWARD OF THE ARBI TRATOR
The reasons which notivate the Conpany's decision for



term nating M. Shannon are anply reflected in the record before
the Arbitrator. An enployee of ten years' service, he had a
substantial disciplinary record, the greater portion of which
related to tinekeepi ng and absenteeism If that were the totality
of the record, there would be little reason to consider a
substitution of penalty.

There are, however, mtigating factors brought forward by M.
Shannon's union representative. Firstly, it is not disputed that
M. Shannon's family circunstances, and in particular the nedica
condition of his then spouse, created a burden of substantia

stress. It is further disclosed, although this was not
communicated to the Conpany at the tinme of the discharge, that
M. Shannon was drug dependent. Docunentation before t he

Arbitrator establishes, beyond controversy, that following his
di scharge M. Shannon conpleted the rehabilitation program of the
Addi cti ons Foundation of Manitoba, and has conti nued to
participate in recovery neetings of Narcotics Anonynobus. |In the
result the Arbitrator is satisfied that the circunstances justify
a conditional order of reinstatenent.

The Arbitrator directs that the grievor be reinstated into his
enpl oynent, with the twenty denerits assessed for the failure to
report for duty on OCctober 25, 1991 to be renobved from his
record. He shall remain subject to the deferred assessnent of
discipline established in the letter of Novenber 4, 1991. He
shall further be subject, for a period of two years fromthe date
of his reinstatenment, to periodic drug testing on a random and
non- abusi ve, basis, at the discretion of the Conpany. He shal
al so maintain, for the sane period of time, participation in the
meetings of Narcotics Anonymous, with his attendance at such
nmeetings to be confirmed to the Conmpany, in witing, by an
appropriate officer of that organization on a quarterly basis.
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