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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2440

Heard in Montreal, Wednesday, 12 January 1994
concerni ng
CANADI AN NATI ONAL RAI LWAY COVMPANY

and
CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT & GENERAL WORKERS

Dl SPUTE:

The assignnent of clean-up work perfornmed by nenbers of the
bargai ning unit at Thornton Yard to Carnen represented by another
uni on.

JO NT STATEMENT OF | SSUE

This grievance was initiated when Carnen at Thornton Yard
Equi pment Shop were assigned to performtheir own cl ean-up work.

The Brotherhood alleges a violation of Article 2 of the
col l ective agreenent, claimng exclusive work ownership of clean-
up duties, and a violation of past practice whereby clean-up work
in the Shops has always been perforned by Labourers and
Classified Labourers. It is the Brotherhood's position that the
utilization of Carnmen to performthis clean-up work has resulted
in the abolishnment of Labourer and Cl assified Labourer positions.

The Conpany di sagrees with the Brotherhood' s contentions.

FOR THE BROTHERHOOD: FOR THE COMPANY
(SGD.) T. N STOL (SGb.) M M BOYLE
NATI ONAL VI CE- PRESI DENT FOR: ASSI STANT VI CE- PRESI DENT,

LABOUR RELATI ONS
There appeared on behal f of the Conpany:

O. Lavoie - System Labour Rel ations O ficer, Mntrea
R. Paquette - Manager, Labour Rel ations, Montrea
W Brown - Assistant Superintendent Equi pnent,

Thornton Yard
And on behal f of the Brotherhood:
Peter Askin - Representative, Vancouver

AWARD OF THE ARBI TRATOR

The material before the Arbitrator establishes that carnmen
have always, to sone extent, been responsible for a degree of
clean-up in relation to their own work. Mst significantly, the
evi dence does not disclose that the car nmechanics are assigned to
perform little else but tasks which previously belonged to
classified |abourers. The material before ne discloses that
classified | abourers generally perforned | ess than three and one-
hal f hours of clean-up work over a shift, and that, follow ng the
changes which are the subject of this grievance, car nmechanics
have been called upon to performno nore than thirty mnutes of
clean-up work per shift. |In the result, the Arbitrator is
conpelled to accept the subnission of the Conpany that this is
not a case in which the work assigned to car nechanics would
bring themw thin the scope of the Brotherhood' s bargaining unit,
as that concept has been reflected in the prior awards of this



Ofice. In particular, the case is clearly distinguishable from
CROA 2279 where it was that a menber of another bargaining wunit
performed duties "... which are entirely within the anmbit of the
job classification contained in the collective agreenent of the
Br ot her hood. " (enphasis added) The principles which govern this
case are nore extensively discussed in CROA 2403. For the reasons
touched wupon in that award, | amsatisfied that the Brotherhood
cannot claimproprietary rights to the work in question. In the
Arbitrator's view, the |language of article 2.9(8) seens to
identify which classification of enployee is to perform certain
work when it is assigned to the bargaining unit. However, it does
not provide, as the Brotherhood contends, a degree of work
owner shi p as agai nst enpl oyees from anot her bargai ning unit.

For the foregoing reasons the grievance nust be di sm ssed.

14 January 1994

M CHEL G PI CHER
ARBI TRATOR



