CROA 2451
-2 -
CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON

CASE NO. 2451

Heard in Montreal, Wednesday, 9 February 1994
concerni ng
CANADI AN PACI FI C LI M TED

and
BROTHERHOOD OF MAI NTENANCE OF WAY EMPLOYEES

EX PARTE

Dl SPUTE:

Sur faci ng gangs worki ng without an Extra-Gang Forenan.
EX PARTE STATEMENT OF | SSUE

On a nunber of occasions in 1992 Surfacing Gangs worked on the
Cal gary Division wthout an Extra-Gang Foreman in charge.
Pursuant to a Special Bulletin dated April 28, 1992 the grievor,
M. P. Arter, was awarded the position of Surfacing Gang Foreman
for the 1992 work season on the Calgary Division. M. Arter was
renoved fromthis position on June 28, 19982.

The Union contends that: by not appointing the appropriate
enpl oyees to the Extra-Gang Foreman positions and by not filling
the resulting tenporary vacancies the Conpany has violated
Sections 14.1 and 14.4(a) (b) of the collective agreenent.

The Union requests that: 1. M. Arter and all senior qualified
enpl oyees who would have been available for the subsequent
tenporary vacancies be conpensated for all |lost wages and
benefits and that; 2. the Conpany practice of establishing snal
Extra- Gangs at various |ocations w thout an Extra-Gang Forenan be
prohi bi t ed.

THE COMPANY DENI ES THE UNI ON' S CONTENTI ONS AND DECLI NES THE
UNI ONS REQUEST.
FOR THE BROTHERHOOD!
(SGD.) D. MCCRACKEN
SYSTEM FEDERATI ON GENERAL CHAI RMAN
There appeared on behal f of the Conpany:
R M Andrews - Labour Relations O ficer, Vancouver

D. T. Cooke - Labour Relations Oficer, Mntrea
R Wedel - Assistant Division Engineer, Alberta Division
Cal gary

D. L. Johnson - Benefit Plans Officer, Montrea
And on behal f of the Brotherhood:

D. Brown - Senior Counsel, Otawa

D. McCracken - System Federation General Chairman, Otawa
K. Deptuck - Vice-President, Otawa

R Della Serra - Federation General Chairman, Otawa
P. Davi dson - Counsel, Otawa

At the hearing the parties agreed that the decision of the
Arbitrator would be delayed until a related grievance concerning
M. Arter had been progressed to arbitration and heard.



AWARD OF THE ARBI TRATOR



