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concerni ng
VI A RAI L CANADA | NC.

and
CANADI AN BROTHERHOOD OF RAI LWAY, TRANSPORT & GENERAL WORKERS

Dl SPUTE:

The proper nethod of conpensation for regularly assigned On-
Train Services enployees while attending training.

JO NT STATEMENT OF | SSUE

A nunber of enpl oyees governed by Collective Agreenment No. 2
were offered to be trained as Service Coordinators during the
nonth of Novenber 1992, which prevented them fromworking their
assi gnment .

The Brotherhood contends that the grievors should be paid
under the provisions of Article 16.2(b) for the days that they
were unable to work their assignnents by virtue of said training
and that they should al so be conpensated under the provisions of
Article 16.2(a) for the days they would otherwi se have been on
| ayover.

The Corporation nmintains that the grievors were properly
conpensated for the duration of the training. The Corporation
deni es any violation of the Collective Agreement.

FOR THE BROTHERHOOD: FOR THE CORPORATI ON
(SGD.) T. N STOL (SGD.) C. C. MJGGERI DGE
NATI ONAL VI CE- PRESI DENT DEPARTMENT DI RECTOR, LABOUR
RELATI ONS
There appeared on behalf of the Corporation:
C. Pol | ock - Senior Labour Relations Oficer, Mntrea
J. Santone - Manager, Train Services, Mntrea
And on behal f of the Brotherhood:
A. Wepruk - Regional Vice-President, Mntrea

AWARD OF THE ARBI TRATOR

This grievance turns of the application of articles 16.2(a)
and 16.2(b) of the collective agreenment which are as foll ows:
16. 2(a) Assigned enployees directed to wundergo
training during layover days shall be paid for
actual hours spent in training at the pro rata rate
of their assigned classification with a m ninmm of
four hours in each 24-hour period. Such tinme shal

be paid over and above guarantee and shall be
included in the accunul ation of hours under article
4.2(b).

16. 2(b) Assigned enployees directed to wundergo
training which makes it inpossible to fulfill their
assignment will be credited with actual hours spent

in training but not Iess than the ORS hours of their



assignment. Such tinme will be paid at the rate of
their assigned classification and will be applied
agai nst guarantee and included in the accunulation
of hours under article 4.2(b).

The evidence before the Arbitrator establishes that the
enpl oyees who are the subject of the grievance were effectively
renoved from their assignments by reason of their participation
in the training program For exanple, enployee J.C. Richard was
scheduled to work his assignnment on trains 23 and 26 from
Novenber 8 through Novenber 11, and to be on Ilayover from
Novenber 12 through Novenber 14. In fact, he was in classroom
training from Novenmber 9 through Novenber 13, and was on a
training trip from Novenber 14 through 17 and on |ayover from
Novenber 18 through Novenber 21.

In the Arbitrator's viewthe facts disclose a circunstance
which falls within the contenplation of article 16.2(b) of the
collective agreement. Specifically, the circunstances of the
training made it i mpossible to fulfill t he enpl oyees
assignments. | amsatisfied that the Corporation was correct in
concl udi ng that the enpl oyees were to be paid under the terns of
article 16.2(b), and that no further paynment is due by virtue of
article 16.2(a). The material before the Arbitrator establishes
that for sonething in excess of twenty years the Corporation has
applied article 16.2(a) inthe limted circunstance of training
which occurs entirely during the course of |ayover days. Absent
any contrary indication in the |I|anguage of the <collective
agreenent, I am satisfied that that is a reasonabl e
interpretation, and that it 1is supported by the appar ent
acqui escence of the Brotherhood over a substantial period of
time. It also appears that on |least one prior occasion the
Corporation successfully argued the position which it takes in
this case, causing the Brotherhood to withdraw its grievance,
apparently based on the provisions of article 4.27(a). On the
whole of the material the Arbitrator is satisfied that the
interpretation applied by the Corporation is correct.

For these reasons the grievance nust therefore be dism ssed.

11 February 1994 (sgd.) MCHEL G PICHER
ARBI TRATOR



