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Canadi an Railway O fice of Arbitration
Case No. 2485
Heard in Cal gary, Tuesday, 14 June 1994
concerni ng
Canadi an Pacific Linmited

and

Br ot her hood of Mai ntenance of Way Enpl oyees

ex parte

Di sput e:

Di smissal of Group Il Machi ne Operator A. Pisio.

Ex Parte Statenment of I|ssue

Bet ween Novenber and Decenber of 1992 the grievor charged a
nunber of personal |ong distance tel ephone calls to the Conpany.
For this he was disnm ssed on May 21, 1993.

The Brotherhood contends that the discipline assessed to the
gri evor was excessive and unwarranted in the circunstances.

The Brot herhood requests that the grievor be reinstated
without loss of seniority and with full conpensation for al
benefits and wages lost as a result of his matter.

The Conpany deni es the Brotherhood's contentions and declines
its requests.

The grievor had twelve years of service with the Conpany and
possessed 20 denerits at the time of dism ssal

for the Brotherhood:

(sgd.) D. McCracken

Syst em Feder ati on General Chairman

There appeared on behal f of the Conpany:

R. M Andrews - Labour Relations Officer, Vancouver

D. T. Cooke - Manager, Labour Rel ations, Mntrea

And on behal f of the Brotherhood:

P. Davidson - Counsel, OQtawa

D. McCracken- System Federation General Chairman, Otawa

D. Brown - Senior Counsel, Otawa

K. Deptuck - National Vice-President, Otawa
Wn Brehl - General Chairman, Vancouver

A. Pisio - Gievor

award of the Arbitrator

The grievor nmade approximtely ten |long personal distance
tel ephone calls for a cost of approximtely $7.00. As the record
indicates, it was not clear to the grievor that the Conpany
policy involved a strict prohibition against such a practice. For
reasons touched wupon in CROA 2484, it is less than clear that
there was any direct instruction to enployees with respect to the
use of tel ephones froma person of managerial authority. In these
circunstances, in ny view, a reduction of penalty is appropriate
(see al so CROA 2482).

The Arbitrator directs that the grievor be reinstated into his
enpl oynent wi thout conpensation for wages and benefits lost, and
wi t hout | oss of seniority.

June 22, 1994

M CHEL G PI CHER
ARBI TRATOR







