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CANADI AN RAI LWAY OFFI CE OF ARBI TRATI ON
CASE NO. 2489
Heard in Cal gary, Wdnesday, 14 June 1994
concerni ng
Canadi an National Railway Conpany

and

CANADI AN COUNCI L OF RAI LWAY OPERATI NG UNI ONS
[ BROTHERHOOD OF LOCOMOTI VE ENGI NEERS]

Dl SPUTE:

Appeal the discharge of Loconotive Engineer L.G  Wnter or
Regi na, Saskatchewan for violation of Canadian Rail Operating

Rules (CROR) G while enployed on the 1600 Yard Assignnent on
April 15, 1991.

JO NT STATEMENT OF | SSUE:

On April 15, 1991 MIS P. Pellerin overheard M. Wnter using
prof ane | anguage on the radio. Wen he confronted M. Wnter
about this, M. Pellerin noted a strong odour of alcohol
emanating from M. Wnter. His eyes were noted to be glassy and
his speech was slurred. M. Wnter was then renoved from service
and Equi pnent Supervisor R Thonpson was requested to assist M.
Pellerin in the assessment of M. Wnter's condition. M.
Thonpson noted the sane synptons and confirmed M. Pellerin's
eval uation that M. Wnter was under the influence of alcohol.

An investigation was held on April 19, 1991 followi ng which
M. Wnter was di scharged from service on April 222, 1991.

The Brotherhood initially grieved the discharge of M. Wnter
for wviolation of Rule G because, in their opinion, he had not
been afforded a fair and inpartial investigation. The Brotherhood
now contends that M. Wnter's violation of CROR General Rule G
was the result of his problemw th al cohol abuse. Following his
di scharge, M. Wnter recognized an addiction to alcohol which
led to marital problens, attitude related problens both on and
off the job, which culmnated in his discharge fromthe Conpany.
He has since successfully conpleted the Conmpany's Enployee
Assi stance Program and was bei ng consi dered for reinstatenment.

The Brot herhood requests that M. Wnter now be reinstated.

The Conpany has deni ed the appeal .

FOR THE BROTHERHOOD: FOR THE COMPANY:

(SGD.) W A Wight (SGD.) B. Laidlaw

General Chairman for: Senior Vice-President, Wstern Canada

There appeared on behal f of the Conpany:

G C. Blundell - Manager, Labour Rel ations, Ednonton

M A King - Solicitor, Ednonton

B. Laidlaw - Labour Relations Oficer, Ednonton

R. Pel esh - Di strict Superintendent, Transportation,
Saskat oon

R. Hedl ey - Manager, Special Projects, Ednonton

And on behal f of the Brotherhood:

W A Wight- General Chairnman, Saskatoon

M Sinpson - Vice-General Chairnman, Saskatoon

G Broda - General Secretary/ Treasurer, CGofA, Saskatoon

L. G Wnter- Gievor

AWARD OF THE ARBI TRATOR

The Arbitrator can find nothing in record to confirm the
suggesti on of the Brotherhood that the grievor was in sone manner



denied a fair and inpartial investigation in relation to the
termination of his enploynent. The thrust of the Brotherhood' s
subm ssi on appears to be, as reflected in its brief, that in fact
M. Wnter did not receive "a fair and inpartial hearing wth
respect to the question of his reinstatenent.” Wth respect, the
Arbitrator has been directed to no provision of the collective
agreenent which deals wth any procedural requirenent to be
observed by the Conpany in the exercise of its discretion,
foll owi ng an enpl oyee's di scharge, on the issue of reinstatenent.
In the absence of any such provision, the Arbitrator can see no
basis to sustain the Brotherhood' s position that there has been a
violation of any obligation in that regard.

The issue of substance in this case is whether the Arbitrator
should substitute a penalty |less than discharge, in 1light of
mtigating factors. The evidence marshaled by the Brotherhood
di scloses that following M. Wnter's discharge he took steps to
deal with his nmedical problem of alcoholism From May 24 to June
24, 1991 he participated in a one nonth in-patient treatnent
program in Regina, under the sponsorship of the Saskatchewan
Al cohol and Drug Abuse Conmi ssion. Since May of 1991 he has
attended Al coholics Anonynous neetings and has abstained fromthe
consunption of alcohol for three years. The docunentation
provided by the Brotherhood confirns that M. Wnter has nade
i mpressive strides in his personal rehabilitation

The aggravating factors in the grievor's record are not so
significant. While it is true that his disciplinary record, and
his record for driving offences and mnor crimnal nmatters
accurmul ated in the period prior to his discharge are not
i npressive, those events appear to be substantially related to
his then uncontrolled al coholism Nor can the Arbitrator ascribe
substantial weight to fact that M. Wnter had a negative
experience in respect of one enployer for whom he worked for a
period of three days during the course of his period of
rehabilitation, a factor which seens to have weighed heavily in
the Conpany's consideration of the Brotherhood's request for his
rei nstatenent.

In the result, the Arbitrator is satisfied that the grievor
should be reinstated into his enploynment, subject to conditions
fashioned to protect the interests of the Conpany. The Arbitrator
directs that M. Wnter be reinstated into his position as a
| oconpbtive engineer, wthout conpensation for any wages or
benefits lost, and wthout |loss of seniority. The grievor's
rei nst at enent shal | be condi ti onal upon hi s conti nued
participation in the activities of Alcoholics Anonynous, to be
confirmed to the Conpany by an appropriate officer of that
organi zati on through docunmented reports provided quarterly for a
period of not less than two years followi ng his reinstatenent.

June 21, 1994

M CHEL G PI CHER
ARBI TRATOR




